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First Monday in October 
by Lynne Kitchens 

Monday, Oct. 7, 1996, marked the 
official opening of Alabama's 1996- 
1997 court term. For 23 years, 
Alabama courts have begun the new 
court year with a special cere- 
mony-the Red Mass at St. Peter's 
Parish, a historic Montgomery 
landmark, followed by the opening 
of court session in the supreme 
court courtroom. 

The Red Mass, so named for the 
color of the vestments worn by the 
priests as well as that of the judges' 
xobes of centuries ago, dates back to 
the Middle Ages in Great Britain 

Circuit Judge Ferrill McRae, 13th Judicial Circuit, rernem- 
bers those judges and lawyers who passed away during the 
last year. 

and Europe. According to 
tradition, the Red Mass, 
celebrated in cities all over 
the United States, is 
offered on behalf of judges 
and lawyers of all faiths to 
seek divine guidance in the 
administration of justice. 
In our nation's capital, the 
annual Red Mass, spon- 
sored by the John Carroll 
Society, is celebrated in the 
historic Cathedral of St. 
Matthew and attended by 
the justices of the United 
States Supreme Court, 
government officials, 

(See "First" next page) 

Does BC/&S Pay For Flu Shots? 

Blue Cross5lue Shield will pay the 
cost of the flu shot provided it is not 
given in conjunction with an office visit, 
said Ms. Janice Foreman, representative 
at the State Eknployees' Insurance 
Board. Otherwise, there will be a $20 
co-pay for the office visit. 

Ms. Foreman recommends calling the 
office of a Preferred Medical Doctor 
(PMD) and requesting a flu shot In this 
manner, the administration by the nurse 
will be covered by BCBS at no cost to 
theemployee. - 

Employees covered by HMO's should 
contact their Pnmary Care Physician. 

Alabama Judicial System 
Study Commission 
Holds Conference P 

The Alabama Judicial System 
Study Commission held its annual 
conference on Oct. 3-4, 1996, at the 
Judicial Building in Montgomery. A 
total of 61 commission members, 
presenters, guests and staff attended 
the conference. Chief Justice Perry 
0. Hooper Sr., commission chair- 
man, presided over the meeting. 

Frank W. Gregory, administrative 
director of courts, gave an overview 
of the Alabama Judicial System and 

a charge to the commission. Joyce 
Bigbee, director of the Alabama 
Legislative Fiscal Office, pre- 
sented an overview of funding for 
the state government. 

The conference agenda included 
jury issues, a review of 
Alabama's court structure, devel- 
opment of a state sentencing 
philosophy and rationale, review of 
a guide to sentencing DUI offend- 
ers, and fairness in the courts. 
Several other issues surfaced 
during the conference including 
domestic violence protection 

(See "Commission" next page) 



the tradition in 
in 1974. Several 
art in the service each 

Judge John Crawley, Court of Civ~l 

admlre an antique lap desk in the Gallery 

branches of government. 

and appointed advisory mem- 

serve by Chief Justice Hooper. 

the state, the administration of 

rehabilitation, criminal punish- 
ment methods and procedures 



1 I Facing the Canons of 
I Judiclal Ethics: 
I complaint intake is on par with 

Inquires about the Judicial the national average. The Judicial Inquiry C o d -  
I Inquiry C ~ m m l ~ ~ l ~ n  si0n receives complaints and conducts 

Common Complaints 
Some of the more typicaI investigations regarding any judge of a 

Bp Eric L. Locke court of the judicial system of Alabama. complaints that fall within the 
Should a majority of the members of the 

H~~ do judges avoid impropri- jurisdiction of the JIC and Judicial Inquiry Commission decide that a 
ety, or the appearance of impro- warrant investigation and judge has violated any canon of judicial 
priety in all of their activities, subsequent advisory opinions ethics or is mentally or physically inca- 

perform duties of their office are mentioned below. For pable of performing his or her duties, the 

diligently, impartially, in a dignified most injuries involve commission must fde a complaint with the 

and courteous manner always Canon 3, which mandates that a Court of the Judiciary. The Court of the 

judge should be unbiased or Judiciary is authorized to conduct a hearing conducting themselves in a 
demeanor befitting the office, but impartial in rendering his or her and may sanction the Judge to 

law, and such decision may be appealed to 
at the same time, regulate their In this the the Alabama Supreme Court. 
extra-judicial activities to minimize Commission has ruled that a 

the risk of conflict with their judge is not disqualified from 
Judicial Inquiry Commission 

judicial duties, and, at the same hearing a case because Once appellatermn judge appointed by the 
time, refrain from political activi- he aware that a Party Alabama Supreme Court who cannot be a 

ties inappropriate to their judicial to that proceeding has a justice of the Supreme Court 
office? complaint against him with the - Two circuit judges appointed by the 

Moreover, how do they still JIC (92-447), nor is a judge Alabama Association of Circuit Judges 

maintain the clarity of mind and disqualified merely because a One district judge appointed by the 

thought to regularly hear cases, party to a proceeding attends lieutenant governor (subject to senate 
confirmation) (Note: On Jan. 1,2005, this 

coherently interpret the law, and the  judge'^ church Or attends 
the same Sunday school class appointment reverts to the govemor, 

sustain the emotional stamina subject to senate confirmation) 
necessary to peacefully coexist (95-541). However, ajudge is - TWO members of the state Bar selected by 
when, on that rare occasion, they hearing cases the governing body of the Alabama State 
have the opportunity to personally in which he or she, as a Bar 
interact with family members and a has Three non-lawyers appointed by the 
friends, and not violate any of the personal an governor (subject to senate confitmation) 
Canons of Judicial Ethics? evidentiary matter where the 
Is it possible? b a d t r u s t e e  is a party (95-554), Court of the Judiciary 

Although the Judicial Inquiry where a judge comments upon One appellate court judge appointed by the 

Commission (JIC) reports that it a case pending in his o r  her Alabama Supreme Court (who cannot be a 

court during a political justice ofthe Supreme Court) 
receives more than 200 com- 

&Q circuit judges appointed by the 
plaints a year, the vast majority campaign under Canons 3 and 7 A l ~ A s s m i a t i o n o f  CiKUit Judges 
of inquiries (approximately 75%) (95-579, or where a judge may ~n~ districtjudge appointed by - 
are dismissed without investiga- b e c ~ m e  a material witness in a AlabamaAssociationof District Judges 
tion for lack of jurisdiction be- case over which he or she - Two members of the State Bar selected by 
cause they fail to specifically presides (92-453). the governing body of the Alabama State 
allege that any of the Canons of A judge may send, at his or Bar 

Judicial Ethics have been violated. her own expense, letters of Two non-lawyers appointed by the 

Typically, these complaints are commendation to jurors at the govemor (subject to senate confirmation) 

the result of adverse rulings which end of the jury term, provided One Person appointed by the lieutenant 
govemor (subject to senate confirmation) 

should be heard by a higher court the C0u1-t stationary, stamps and 
on appeal--but not by the .TIC. 

(Note: On Jan. 1,2005, this appointment 
personnel are not used, and 

reverts to the governor, subject to senate 
Take comfort that the JIC also such letters are sent to jurors 

confirmation) 
reports that its yearly 200-plus (See LLCanons" next pege) 
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indispensable, he will learn upon 

over without missing a beat. The 

I do find, however, that I have not 
been entirely forgotten yet. People 

ever, my wife says that the only 
that I actually enjoy way I will leave is feet first. 
could anyone really Marvin Cherner served as a circuit 

Circuit, December I976 -January 1995. 

plaint against a judge after 
investigation for a full hearing to time in the 

which they believe could cast doubt 

other questions regarding any of the the economic 



Personnel Profile, 
by Sheila Wall 

With the end of this year comes 
the retirement of two of the 
Alabama Court of Criminal Appeals 
judges-Presiding Judge Sam Taylor 
and Judge John Patterson. These 
two men, whether in the governor's 
office, in the legislature or the 
judiciary, have served the citizens of 
Alabama for most of their lives. 

Here are some of their insights 
after working as public servants for 

almost four decades. 

Q. Judge Taylor, how has 
the public's perspective of 

judges and the courts changed since 
you entered the courts as a Mont- 
gomery County Judge in 1975? 

A. The one thing that has 
changed is the media' s having more 
influence over people. With the 
influx of 24-hour television news 
stations, it is impacting people much 
more heavily than ever before. The 
public reacts to the latest political or 
news spot on television. The way 
the elections now are being run, the 
candidates really look bad. 

After the elections, though, the 
confidence in the judiciary that is 
lost during the campaigns is re- 
stored. 

As in the first lines of "A Tale of 
Two Cities" by Charles Dickens, "It 
was the best of times, it was the 
worst of times." Since the begin- 
ning, human nature hasn't changed. 
We always think that everything 30 
or 40 years ago was all sweetness 
and light, but things were just as 
turbulent and controversial then as 
they are now except that today 
nearly everyone has access to 

viewing unsettling daily events as 
they actually happen. When all else 
fails, however, people really believe 
they can get fair treatment by the 
judge. 

Q. Judge Taylor, how did 
serving in the House of Representa- - 

tives give you insight as a member 
of the Judicial Branch? 

A. I understand the 
enormous pressure the legislature is 
under. I also understand how they 
see judges as a little formal or 
remote. We are all just people. I'm 
very comfortable with them. 

Q, Judge Taylor, after 
serving on the Court of Criminal 
Appeals for 13 years, what advice 
would you give to your successor? 

A. Don't be an absentee 
landlord. Lawyers tend to get an 
exaggerated value of their worth. 
They have to try to do better 
because they are the role models. 
Judges have invisible restrictions on 
what they do. If judges demean 
themselves, they demean all other 

judges and the court system 
as well. 
Q. Judge Patterson, how 

did your service as Governor 
and Attorney General give you 
insight while serving as an appellate 
court judge? 

A. Without compromising 
principles, I think that the Judicial 
Branch should keep good working 
relations with the other branches, if 
possible. We have the doctrine of 
the separation of powers. It's true 
that the three branches are equal; 
however, it's important to keep in 
mind the checks and balances that 
are provided to keep each branch in 
line. 

Q. Judge Patterson, did 
you have a mentor growing up who 

motivated you toward public 
service? 

A. My father motivated me 
to be a lawyer. Being a lawyer has 
been a great asset to me. It has 
opened all the doors. I was never 
interested in politics, but when my 
father was killed while serving as 
our state's attorney general, there 
was such a sentiment in the state, I 
became caught up in it and ran for 
his office. 

Q. Judge Patterson, what 
advice would you give to your 
successor? 

A. First, I would advise 
them to surround themselves with 
good people. I've been blessed 
with having good help. 

Second, I would advise them to 
endeavor at all times to conscien- 
tiously do what is right under the 
law, without regard to what the 
public or any group of people would 
say. If you do that, you'll never 
have any trouble defending your 
decision. 

On Jan. 20, 1997, Judge 
Taylor and Judge Patterson 
will leave their seats on the 

Court of Criminal Appeals. For 
Judge Taylor this means he'll have 
the leisure time to do a little 
writing and reading. "It would be 
fun to be unprogrammed," he said. 
Judge Patterson, on the other hand, 
is planning to stay on and work as 
an active retired judge for at least a 
year if possible. "When you enjoy 
what you're doing and you have 
plenty to do, time ceases to be 
important," he said. 

If you would like to recommend an 
outstanding individual to be recog- 
nized in the personnel profile, please 
contact Sheik Wall at AOC. 
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accomodate more than 3000 calls tary of State 
ars per month plus numerous web page the Center fo 
- contacts. ALALINC usage has Law and Civ r 

nearly tripled during the last 12 Education, a I 

months. Users from around the directory inf 
world can connect to ALALINC 

browser, ftp 

I services ava " 

though either a phone connection A 1,A I,INT indl 
or across the Internet. ALAz,INcJs 
Internet web site is "http:/I 
www .alalinc.net", 

ALALIK provides fast access to To use AT 

the opinions of the Supreme Court 
of Alabama, the Court of Civil cations softw 
Appeals, the Court of Criminal softiare is a 1  
Appeals, the 1 lth Circuit Court of Library at no 
Appeals and the U.S. Supreme subscription 
Court. The opinions of Alabama's are $100 per 
appellate courts are available on the 
day of release and federal cases, 
within 24 hours of release. Users entitled to unl 
may view and read opinions online, are no online P 
download copies to their computers ALALINC. A 
and conduct full-textboolean information c 
searches of the legal research 

Library at (33 
ALALINC services also include an 236-4069. 

e-mail system, the ability to transfer 
files amnna iicer~, access to other 

tined by the Secre- 
D ---- Internet channels that databases maint2 

I 

Update: Judicial Data Center's Help Desk 

will recognize 

that callers are directed to the 
person who is most qualified to 
answer their questions. Sometimes, 
because of travel, meetings, etc., Jucllc~al lnton 

esk. Ms. Lee is unable to immediately ers. 

connect the caller with the appropri- By far, the 
ate person. She then logs the call are regarding 

Y and has it returned as s m  as a (27 1) with c r  
Iliib ueell me nelIJ respondent becomes available. 1 r a f t l ~  nlnn11 

Some benefits of the Help Desk place respect 
coordination effort include the ability Please let t 

t of the Help Desk 
position was to insu 

to analyze calls to determine the 
type of training that needs to be 

- - 



architects Barganier Davis Sims, 
together with Gresham Smith & 
Partners, met local expectations of 
a dignified judicial edifice on a 
surprisingly modest budget, and 
produced a thoroughly modem 
building at the same time. The 
241,000 square-foot, poured- 

jury made the following comments, 
"Level of finish in the details is 
admirable, refined details and floor 
patterns are particularly nice, a 
complex problem solved in a very 
effective way and clearly accom- 
plished within budget constraints." 

Seventeen projects were entered 
From left, Jim Barganier, Supreme Court Justice concrete structure cost $102 per in the Design Awards competition, 
Hugh Maddox and Lee Sims 

square foot. which annually recognizes and 
ArchikdSReceiveHonorAward The Judicial Building, center of promotes excellence in architecture. 
fortheALabamaJudiaBdding the Judicial Branch of state govern- Four projects submitted by 

ment, was also honored at this architectural firms have earned 
The Alabama Judicial Building annual AIA convention. Design Award recognition. The 

continues to receive the praise Alabama Supreme Court Associate Mobile Government Plaza (designed 
architectural enthusiasts nationwide. Justice ~~~h Maddox joined the by Harry Golemon, FAIAMario 
Most recently the building was building's architects in receiving an Bollulo, AIA - A Partnership, 
featured in the Architectural Honor Award. The award, spon- Houston, Texas, in association with 
Record, March I9967 and received sored by the AIA, is touted as the Frederick C. Woods, AIA, and 
an Honor Award from the kneri- highest level of recognition for . Associates, Mobile and Harry 
can Institute of Architects (AIA), exemplary design. Golemon Architects Inc., Houston, 

The trade magazine stated that Members of the Design Award Texas) received an Award of Merit. 
for Alabama's highest court, 

COURT PERSONNEL July 1-October 1 

RETIREMENTS clerk's office on Aug. 30,1996. 
Pam W- Baucum, court spe~ialist, Clara S. Laird as a Merit Court 

retired fromMadison County circuit Reporter for Judge Teresa B. Petelos, 
clerk's office July 3 1,1996. 10th Judicial Circuit, on Aug. 30,1996. 
Virginia Baren, court admbis- Jimmie T. Nabon, court specidst, 
hator of Jefferson County, Aug. from the Bssemer circuit clerk's 
30,1996. office on Aug. 30,1996. 
W. Lay Campbell, circuit judge, 38th Minnie Irene padgett, court specialist, 
JudicialCircuit,retired Sept. w, 1996. from Dekalb County 
Judge Campbell had served in the clerk's office on July 3 1,1996. 
judiciary since Dec. 5,1975. Pauline N. Tankersley, court special- 
Carrine Darawich, court specialist, ist, reWfiomCullman County circuit 
r e M  fromMobile County circuit clerk's office on Aug. 30,1996. 
clerk's office on July 3 1,1996. Circuit Judge M. Randslll Thomas, 
J o b  P. Dison, court attendant, Judge 15th JudicialChuit,RM ~ ~ l y  3 1, 
Jerry L. Fielding's Oftice, 29th Judicial 1996. Judge nomas had served in ~e 
Circuit, retired Aug. 30,1996. judiciary since Oct. 17,1975. 
Walter D. Enach r e W  as special RESIGNATIONS 
roving court reporter in Birmingham on c-t ~ ~ d g ~  S w e n  w. 
Aug. 30,1996. 19th Judicial Circuit, resigned Sept. 6, 
C m m  J. m9 court specialist, 1996. Judge Drinkard had served as a 
r e W  from Mobile County district judge since Jan. 17,1989. 
clerk's office on Aug. 30,1996. Tracy Rodgem resigned her position in 
Patricia C. Kidd, court specialist, the AOC public information division on 
r e W  from Etowah County circuit Aug. 13,1996, to pursue a teaching 

career. 
Barbara Swift resigned as a register of 
Calhoun County on Sept. 30,1996. 

APPolNTlmNTS 
Curtis J. Elzie was appointed supemu- 
m e r q  circuit clerk on Sept. 1,1996. 
Mr. Elzie had served as Circuit Clerk in 
BullockCounty h-om Jan. 16,1977, to 
Jan. 16,1995. 
Suzanne B. Frazier was appointed as 
the special Roving Court Reporter in 
Birmingham on Sept. 3,1996. She has 
been assigned to the court adrninisha- 
tor's office. 
Ben A. Fuller was appointed circuit 
judge of the 19th Judicial Circuit on Oct. 
9,1996. Judge Fuller replaces Circuit 
Judge Stephen Drinkard. 
Marie C. Hall was appointed the 
official court reporter for Judge Philip N. 
Lisenby, 6th Judicial Circuit, on Oct. 1, 
19%. 
Jenifa C Holt was appointed circuit 

(See "Personnel" next page) 
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beautiful time to pause, bow our 

Father for the abundant blessings 
we have all received. 

as we have in these great United 
States. You and I have spiritual 
liberties that people in other parts of 
the world can scarcely believe. We 
can turn to our God or we can turn 
from God. The law is the proteetor of 

Rights, that among these are Life, 

Like many of you, I have children w0nde1-f~ 
and grandchildren. I have four sons, 

, Alabama 36 104-374 1 


