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Hodnette Retires,
McRae Elected
Presiding Judge

Circuit Judge Ferrill
D. McRae has been elected
the new presiding judge
of the 13th IJudicial Circuit,
succeeding Circuit Judge
Robert E. Hodnette, who
retired July | after 50
years in the legal profession.

Hodnette
Photos courtesy of Mobile Press Register

McRae

Circuit Judge Michael
Zoghby has been elected
to replace McRae on the
circuit's Judicial Nominating

Commission.

McRae was
to the circuit bench in
1965 after serving as U.
S. Commissioner for the
Southern District of Alabama.
He has been elected to
four consecutive terms
as circuit judge without
opposition.

appointed

McRae was educated
in Mobile public schools
and earned his undergraduate
’and law degrees from the
_ University of Alabama.

is a veteran of the Ko-
(See McRae, Page 2)

State of the Judiciary

Torbert Cites Progress
In Alabama Court System

Chief Justice C. C. Tor-

bert, Jr., says Alabama
can be proud that its judicial
system is recognized nation-
ally for developing better
management practices in
the operation of its courts.

In his 1985
the Judiciary message,
Torbert said the state has
made great progress in
establishing a court system
which can effectively respond
to the needs of its citizens.
He cites court administration,

State of

Health Coverage
Improved For
State Workers

Several major additions
to the State Employees'
Health Plan have been ap-
proved by the State Employ-
ees' Insurance Board. Included
are the extension of dental
coverage to dependents,
the addition of the Blue
Cross Preferred Medical
Doctor Program (PMD),
and an option for employees
to participate in a Health
Maintenance Organization
(HMO).

Dental Coverage

The present dental rider
for individual employees
will be extended to their

(See Health, Page 6)

fiscal management, judicial
training, data processing,
jury service, and public
education about courts

as areas
in which
Alabama's
Judicial
Sy stem

excels when
compared
with other
states.

"l want to Torbert
thank - the Legislature and
the Governor for working
hand-in-hand with the judi-
ciary to help us provide
these improved services
which are needed to serve
the cause of justice in our

state,”" Torbert said.

The chief justice said
the state's judges, clerks
of court, and other court
officials are working hard

to meet the challenge that
court services be provided
in a timely but fair manner

and that businesslike and
cost-effective methods
are practiced in carrying

out this mandate.

"We must continue to
be Innovative and alert
to the challenges and opportu-
nities of the {future.! To
do this, the Chief Justice
said he has appointed com-

(See Torbert, Page 2)




as presiding judge.

He is a native of Fort
Deposit, graduated from
the University - of Alabama
in 1935, and is a retired

colonel in the Army Reserve.
He served during 1983-84
as president of the Alabama
Association .of. Circuit Judges.

A committee, chaired
by District Judge Val McGee
of Ozark, is charged with
establishing a screening
program to identify these
offenders - 'and to develop
a network of referral agen-
cies to assist the courts
in providing help to indivi-

Court News Page 2
McRAE TORBERT duals who have a serious
(Continued from Page 1) (Continued from Page 1) alcohol problem.

Circuit Judge Joe Phelps
rean War, has served as mittees of judges, court of Montgomery is chairing
a special judge on the Ala- officials, and other state a committee to evaluate
bama Supreme Court, and leaders to study time stan- sentencing practices and
he teaches business law dards for the processing develop approaches to make
at the University of South of litigation; to develop sentences for the same
Alabama. programs to address the crime more uniform through-

problems of DUl offenders out Alabama.

Commenting on Hodnette's ~who hkave a serious alcohol "Crimes and criminals
retirement, McRae said: depende.ncy; to study meth_OdS are of course neither
"Judge Hodnette has presided by ~which procedures might unif’orm nor star’ldard and
over this court during some be ~established to ensure sentences can never be
very trying times. I know that sentencing practices that way either, but it
he surely did what he thought bﬁ made more uniform for is important that ’gaps from
was best for the court, tz same  type hOf offzpse, jurisdiction to jurisdiction
and no one can expect and to Improve the coordina- should not vary to the point
more from a public servant. tion between all departments that justice is perceived
He has done a good job, and ~levels of government not to be served,” Torbert
been a good judge, and involved in providing services said ’

o wi : L to young people in trouble. )
we will miss him. -g _ "The young people of

B ’ The time standards commit- Alabama are our most impor-
Enjoyed Work ;ee, lE::(t;a’irred b%' FlC1rcu1t tant resource, yet for years
N - udge ease o orence, the services provided to

Speaking to the  Mobile yi” spydy the development youth who have been abused,
Press Register, Hodnette f ti dards f ;
said he has enjoyed his of time standards Ior case neglected or might be depen-
|5 vears as a circ]uit Udee processing in each ]urlsdlcthn. dent or delinquent have

y JUCEE:  nThis St;ld)’," Torbert  said, been plagued by inadequate

. . "will also aid the court resources and the lack of
Hogjnneﬁer:mzlani% Uhpe h;]sadcatrfieeré system in determining judicial a clear delineation between
L ~ staffing needs throughout  the responsibilities of the
to be a good and falr judge- the court system." various agencies and levels
"I'll  let others judge me & . .
on that," he added. He For the past 12 years of governmgnt ':Nhlch prov1’de
also said he had tried to  the court system has devel- these services, the  Chief
move court administration oped referral programs Justice said.
into the 20th century, citing aimed at those convicted To improve this, Torbert
new computer and data of drunk driving. While s gppointed a broad-based
processing systems established =~ these —schools have been  gmmittee chaired by Circuit
in the Mobile courts. effective in educating first Judge John Davis of Mont-
time DUl offenders, they gomery. " have asked this

Hodnette was elected have not been effective committee to prepare plans
to the bench in 1970 and in dealing with those persons for a state-wide conference
in 1981 he succeeded the  with a serious alcohol depen- o youth in an attempt
late Judge Joe Hocklander  dency.

to resolve these problems,"
Torbert said.

"The willingness of judges
and other court officials
to get involved in the work

of these committees demon- |

strates their strong commit-
ment to the continued im-
provement of our system
of justice,” Torbert said.

P

~
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@ Centralized Records Storage Center Needed

L,

@

Records stored in attics,
basements, and warehouses
-- sometimes in several
different locations -- are
a common problem in most
Alabama courthouses.

According to Frank W.
Gregory, Director of State
Court Operations, "Many

trial court records are having
to be stored in unsecure
and wunsafe [ocations. In
some instances, the storage
areas are so disjointed that
finding a particular record
iIs extremely difficult,”
said Gregory.

A judicial records center
-- a centralized location
for the storage of trial

court records that are inac-
tive and seldom wused -
could be a big part of the
answer to this problem.

Assistant
State Court
"The idea
records
records

Hunter
Director of
Operations, said,
of a centralized
center for court
1s not a new one. The con-
cept of such a center has
been discussed on numerous
occasions in the past but
not given serious considera-
tion until recently.”

Slaton,

AOC survey
interest
problems
the
The
com-
report

"A  recent
indicated keen
in  addressing the
of records storage in
trial court system.
results of this survey,
bined with a recent
from the National Center
for State Courts recom-
mending a centralized records
center for Alabama court
records, reinforces my belief
that such a center is needed,"”
said Staton.

Only five of the respon-
dents to the survey are
able to house all their records
in their 1Immediate office
area.

Slaton
to the

said, "Respondents
survey indicated
a strong Iinterest in the
Administrative Office of
Courts developing a central-

ized records center."

In addition to the survey,
on-site Vvisits are being
made by the records manage-
ment staff. The visits
indicate that storage problems
in the counties are even
more critical than the survey
indicates.

"We also found that
the records retention schedule
is not being wused to its

fullest extent in most cases,"
Slaton said.

He thinks a combination
of disposing of all eligible
records and sending older,
Inactive records with perma-
nent retention requirements
to a centralized storage
facility would go a long
way toward alleviating
the space problems experi-
enced by most clerks. Such
a facility would also aid
county governments as
they are required to provide
storage for court records.

Slaton
advantages of
that would
if a judicial
existed.

explained the
the services
be provided
records center

"It would provide a secure,
clean, and environmentally
sound facility for the storage
of inactive trial court records

which are seldom referenced

by the clerks' offices."
"The records would be
housed on heavy-duty shelving
specifically designed for
records storage and would
be catalogued for easy
reference and retrieval,"

Slaton said.

"ldeally, the center would
be staffed to provide pickup
services and would also
help clerks implement the
records retention schedule,"
he said.

The
staff is
clerks'
their

records management

continuing to visit
offices to assess
records problems
and needs. The staff is
also compiling budgetary
documentation with regards
to the feasibility of a central-
ized records center.

Bill to Exempt
State Judges
In Committee

A second bill that would
exempt state judges from
legal fees under 42 U.S.C.
1988 has been introduced
by eight members of the
Georgia Congressional delega-
tion at the request of Chief

Justice Harold H. Hill,
Jr., and the Judicial Council
of Georgia.

The Supreme Court held
in  Pulliam v. Allen, 104
S. Ct. [970 (1984) that
judicial  immunity is not

a bar to an award of attorney
fees.

(See Exempt, Page 5)
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Alabama’s Prison Population Grows by 60.2%

The Bureau of Justice
Statistics recently released
the year end 1984 population
count for all state correc-

tional facilities. At the
close of 1984, the nation's
prison population had in-

creased by 6.0% over the
1983 count, reaching 463,866.
This was the tenth consecu-
tive year in which the nation's
prison population had in-
creased. Since 1980, the
prison population nationwide
has increased by 40.6%.

In comparison, Alabama's

prison population has in-
creased by 60.2% since
1980. Alabama ranked 12th
in percentage growth in
prison population during
this period. From 1983
to 1984, Alabama's growth
in prison population was
6.4%, slightly above the

6% nationwide figure.

While the Northeast
and West recorded the high-
est percentage growth rates
in 1984, the South continues
to record the highest per
capita incarceration rates
in the nation. Compared
to a national incarceration
rate of 176 (per 100,000
residents), the South had
an incarceration rate of
231. Alabama ranks 7th
in the nation with an incar-
ceratijon rate of 256.

In an effort to keep
pace with the nation's prison

population, states have
increased spending and
expanded construction.
Total expenditures by state
correctional systems have
increased from $l.3 billion
in 1971 to $7.2 billion in

1984. From 1981 +to 1983,
more than 20,000 prison
beds were added each vyear.
As of 1983, 39 states reported
that 58,299 bed spaces
were under construction.

In spite of increased
funding and additional bed
spaces, state correctional
institutions are continuing
to operate at approximately
10% over capacity. Half
of the states reported either
backlogs in local jails or
early releases to relieve
overcrowding.

Judges to Meet August 12-13 in Gulf Shores

Alabama's Circuit and
District Judges will gather
for their annual conference
on August 12-13 in Gulf
Shores. The first day of
the conference will be devoted
to law updates.

A review of recent criminal
cases will be presented
by Circuit Judge Sam Monk,
7th Judicial Circuit, Anniston,
and Judge Henry Blizzard,
39th Judicial Circuit, Athens.

J. Michael Tanner, a
Tuscumbia attorney, will
present an update on civil
cases.

Circuit Judges Joe Barnard
and Wadell Zanaty, 10th
Judicial Circuit, Birmingham

will discuss domestic relations
cases.

A nationally
authority in the field of
search and seizure, Justice
Joseph R. Weisberger of
the Supreme Court of Rhode
Island, will lecture on the
second day of the conference.

recognized

A series of lectures
on civil law are scheduled
concurrently. These include
Equitable Remedies, by

University of Alabama Law
Professor Nathaniel Hansford,
and Limitations of Action
by Timothy Hoff, also a
Professor of Law at the
University of Alabama.

In the
Vines,

afternoon, Lanny
Birmingham attorney,

will discuss Fictitious Party
Practice. He will be followed
by Robert T. Cunningham,
Jr., who will make a presenta-
tion regarding the Scope
of Expert Witness Testimony.

Also included on the
second day of the Conference
is a presentation on Court-
room and Personal Security
by Lanny Capps, Deputy
Director of the Law Enforce-
ment Academy in Tuscaloosa.
Birmingham Attorney George
Maynard will discuss Corpora-
tion Law.

Robert "Bud" Cramer,
District Attorney, Madison
County, will present a discus-
sion of the local child Advo-
cacy Center dealing with
abused and exploited children.
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New officers

John Lazenby,

Cletks Kyle Lansford, Shelby Co.,

Clerks and Registers
Meet in Guntersville

of Clerks and Registers Assn.
Circuit Clerk, Elmore Co.,
Cumbee, Deputy Clerk, Chambers Co., Sec.-Treass
Znd VP;

(L-R)
Phyllis
Circuit
Bobby
Green, Blount Co., 1st VP; Jerry "Pete" Trammell, Cherckee
Co., President.

3rd VP;

John

Group enjoys
entertainment
by the Gadsden
Ambassadors,
Circuit Clerk
"Shotgun" Giddens,
Administrative
Director of
Courts Allen L.
Tapley, and his
Administrative
Assistant Suzie
Pippin.

o Changes Made
On CCH Form

Starting April 1, 1985,
the State Identification
(SID) Number replaced the
Offender-Based Transaction
Statistic (OBTS) Number
used in block #5 of the
Criminal Case History Forms.
The SID Number is provided
to court clerks by the district

attorneys. (See "Criminal
History Forms Changed",
April, 1985, Court News,
p. &.)

The Alabama Criminal
Justice Information Center
(ACJIC) advises that they
must have the '"date of
arrest" information in block

#6 of the CCH Form com-
= Pleted in order to accurately

,match the case disposition
# information with other
© data already stored in the

data base. Because this

information is necessary
in order for them to accu-
rately respond to information

requests from law enforce-
ment agencies, the ACIJIC
has requested that courts
assist them in seeing that
"date of arrest" information
I1s complete on all CCH
dispositions forwarded to
the Administrative Office
of Courts.

EXEMPT

(Continued from Page 3)

The Judicial Conference
of the United States adopted
a resolution recommending
to Congress that this section
be amended to provide

that judicial immunity pro-
hibit the granting of such
awards against judges and
other judicial officials in

Sec. 1983 civil rights actions.

Hon. John Godbold, Chief
Judge of the Eleventh Judicial
Circuit of the U. S. Court
of Appeals took an active
part in the adoption of
this resolution.

The new legislation,
H.R. 2170, would bar fees
against a judge acting In
a '"judicial capacity." Its
principal sponsor is Rep.
George (Buddy) Darden
(D-Ga).

An earlier bill, H.R.
877 by Rep. George W.
Gekas (R-Pa), would bar
fees against judges for
administrative as well as
judicial actions. This bill

has been endorsed in principle
by the Conference of Chief
Justices and the Council
of the Judicial Administration
Division of the American
Bar Association.
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HEALTH Subscribers of Basic Hospital tive care is emphasized,
(Continued from Page 1) Medical insurance are not and diagnostic, preventive,
limited to PMD's but may and basic restorative dental
covered dependents effective also choose a non-PMD services are available at
October 1, 1985. This cover- physician. However, to minimal or no charge to
age will be provided at be reimbursed for medical the members.
no additional cost to the expenses, subscribers who
employee and will be included elect to wuse other than The members generally
in the monthly premium PMD's must file claims receive more health care
of $82.50. and meet any required deduc- services for their premiums
tibles. than are covered by most
Family dental coverage conventional health programs.
is available only as part Each subscriber will These services include all
of the complete medical/ be provided a directory physician, hospital, medical
dental package and is not of Preferred Medical Doctor and surgical services, including
available separately. physicians. The directory necessary diagnostic, preven-

Preferred Medical
Doctor (PMD)

The PMD
being provided
at no additional
the Basic Hospital
Plan, effective
1985.

program is
to employees
cost under
Medical
July 1,

A Preferred Medical
Doctor is a physician who
has signed an agreement
with Blue Cross/Blue Shield
to provide medical services
at predetermined payment
allowances. This system
results in some providers
accepting lower payments
for services rendered to
PMD members.

Among
associated

the advantages
with using a
PMD are: no deductibles,
reduced fees, elimination
of claims filing for subscriber,
and an anticipated overall
savings In premiums and
fees for subscriber and
reduced claims payments
for the insurer.

Each subscriber has the
option of seeking the services

of a PMD and paying 20
percent of the contracted
fee for the office visit,

or 20 percent of the actual
charge, whichever is less.

contains the names of approx-

imately 54 percent of all
physicians statewide. It
will not be necessary to
change the current health
identification card as it
is unique with the State
Seal. All M.D.'s will be
notified.

Health Maintenance
Organization (HMO)

The HMO is an alternative
to the Basic Hospital Medical
plan and will be available
October I, 1985. Employees
will be asked at that time
to choose between the current
Basic plan and the HMO.
The Board has designated
Health America as the
group's HMO, and each
employee will be contacted
directly regarding choosing
the HMO option.

This is a prepaid plan
in which the members pay
a set monthly fee for all
their health care needs.
There are no claim fornms
to be filed by the members.

Other positive aspects
of the HMO include: no
deductibles for hospitalization
and physician services,
health care services are
centralized at one of several
convenient locations, preven-

tive treatment, and rehabilita-
tive services.

Employees who select
the HMO option must remain
with it for at least one
year.

Questions on health benefits
for UJS employees should
be addressed to Mr. Joe

Matisak in the AOC Personnel -

Division, at
ext. 226.

1-800-392-8077,

Torbert Addresses
Annual Southwest
Judicial Meeting

Chief Justice C. C. Tor-
bert, 3r., was the banquet
speaker at the recent South-

west Judicial Conference
in Santa Fe, New Mexico.

He was invited to the
conference by New Mexico
Chief Justice William R.
Federici. '

The Southwest Judicial
Conference is composed
of supreme court justices,
appellate court judges,

and judges from the general

jurisdiction courts of New
Mexico, Arizona, Nevada,
and Utah.

®
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» DUI In-Service Training, Aug. 8-9

The annual In-Service
Training for DUl Court
Referral Program Directors
and Instructors will be held
August & and 9 at the Ramada
Inn-East in Montgomery.

The training session is
sponsored each year by
the Administrative Office
of Courts to provide up-to-
date information regarding
alcohol abuse, DUI, teaching
techniques, and other helpful
information.

Directors and instructors
will also discuss mutual
problems and ideas for
improving court referral

services to courts.

This vyear's
include an

program will
overview of

! -.Jhe Mortimer/Filkins Evalua-
- tion Instrument which s
currently being wused by

most programs to determine
where an offender is having

A report on the status
of the Level II DUI Program
will also be presented,
as well as a panel of DUI
personnel sharing innovative
approaches to problems
in their agencies.

A speaker will address
the meeting on the topic
of "Group Leadership Do's
and Don'ts."

Featured speakers will
include Kelly Price of the
Calhoun-Cleburne Mental
Health Center, Anniston;
Peggy Jones of the Cherokee,
Etowah, and DeKalb Regional
Alcoholism Council, Gadsden;
Betty Gray of the Department
of Mental Health, Montgom-
ery; Larry Nelson and Jim
Crumrine, Huntsville Municipal
Court DUI Program; Angelo
V. Trimble, Director of
AOC's Municipal Court
Operations Division, and
Callie Longshore, State
Coordinator of Court Referral

to those ‘"providing for

problems with alcohol. Programs.
equal rights", (3) rovide
FEDERAL an 18—n§onth statulie of
BRIEFS limitations, and (4) require
exhaustion of state adminis-
Sen. Orrin G. Hatch trative and judicial remedies
(R-Utah), chairman of the before a case could be
Senate Judiciary Subcom- brought in federal court.

mittee on the Constitution,

has reintroduced legislation Sen. Alfonse M. D'Amato
that would limit civil rights (R-N.Y.) has introduced
actions against state and three crime bills favored
local officials under &2 by the administration that
U.S.C. 1983 as interpreted failed to pass in the last
by the Supreme Court in Congress. These would provide
Main v. Thiboutot and Owen a good faith exception to
v. City of Independence. the exclusionary rule (S.
The bill (S. 436) includes 237); limit use of federal
gasections that would (1) habeas corpus to challenge
,provide for a good faith state convictions (S. 238);
¥ defense, (2) limit actions and establish procedures
based on federal statutes for imposition of the death

penalty (S. 239).

Deadlines For
Coverage Set
Sept. 13, Oct. 11

UJS employees who wish
to add dependent coverage
to their State Health Plan

so effective
October or

policy may do
the first of
November [985.

To begin coverage October
1, 1985, an enrollment
form must be completed
and signed by the employee
and forwarded to arrive
in the Personnel Division
at the Administrative Office
of Courts no later than
September 13, 1985. Since
insurance premiums are
prepaid, this will ensure
that a payroll deduction
of §882.50 is made {from
the warrant of September
27. ~ ~

If coverage is to be effec-
tive November [, the form
is due no later than October
11 for deduction from the
October 25 warrant. |If
enrollment forms are received
too late for a payroll deduc-
tion, employees must prepay
the premium by personal
check or money order,
to be received by the Person-
nel Division no later than
the last working day of
the month. No coverage
will be provided unless
prepayment is made, either
by payroll deduction or
direct payment. This will
be the last open enrollment
period until October/November
1986.

For further information
or for enrollment forms,
contact Joe Matisak at

the Administrative Office
of Courts, [-800-392-8077,
ext. 226.
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1985 . ALABAMA JUDICIAL COLLEGE 1986
CONTINUING EDUCATION PROGRAMS
- e e Y —————— pre— T —
GROU CIRCUIT DISTRICT COURT | JUVENILE COURT | MUNICIPAL COURT CLERKS AND CLERK/RESISTER COURT JUDICIAL OTHER
o JUDGES JUDGES JUDGES JUDGES REGISTERS EMPLOYEES REPORTERS SECRETARIES GROUPS
1985 Fall Judicial Courses
OCTOBER DCT 15-17
Tuscaloosa
Fall Specialty Courses
NOVEMBER NOV 14-15
Birmingham
ECEMRER Jud DS[tcuosyiéL‘umm
Tuscaloosa
1oz6 |[Presiding Elchuit Judges Conf Mid-Winter
JANUARY Mid-Winter Conf CJ”Af;{E?W_"Cf
JAN 23-24, Montgomery Montgomery
In-Service Mid-Winter
FEBRUARY New JudgFeEsB U}r-l7entat10n ]F rEaBmmg EFnEan e1r98n2c0e
Montgomery (1BA) Montgomery
MARCH Regional Spring
Spemalty Courses tanl, Court
MAR 13-20 - Montgomery Maglstrates Sem
Sprlng Judicial Courses AEQR921627 Bi Decatgr 3R 1620 "6 han’
- Birmingham gD
APRIL AR, 29-MAY 1 ~ APR 17-18, Nublle
usgaloosa APR 16-17 - Evergreen APR 24-25,
League Conf
May MAY 17
Mobile
Annual Conf Annual Conf DU] Instr
JuE JUN 25-27 JUN 20-21 N8 12
Montgomery Gulf Shores luscaloosa
Annual Canference Annuatl
JuLy JUL 23-24 98311 ganf
Gulf Shores Guntersville
OUI In-Serv
AUSUST 1 r%x H/J rég
MonLgomery
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COURT NEWS, newsletter of the Alabama Judicial
System, is published as an informational and educational
service to state judicial officials and personnel. Inquiries
should be addressed to Administrative Office of Courts, 817
South Court Street, Montgomery, Alabama 36130-0101.
Telephone: (205) 834-7990 or (toll-free in state) 1-800-
392-8077.
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