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Hodnette Retires, State of the Judiciary 

MeRae Elected Torbert C i t e s  Progress 
Presiding Judge In Alabama Court System 

C i r c u i t  J u d g e  F e  r r i l l  Chie f  J u s t i c e  C. C .  Tor-  f i s ca l  m a n a g e m e n t ,  judicial 
D. M c R a e  ha s  b e e n  e l e c t e d  b e r t ,  J r . ,  s a y s  A l a b a m a  t r a i n i n g ,  d a t a  p r o c e s s i n g ,  
t h e  n e w  p r e s i d i n g  j u d g e  c a n  b e  proud t h a t  i t s  judicial j u r y  s e r v i c e ,  a n d  p u b l i c  
of  t h e  13 th  Jud i c i a l  C i r c u i t ,  s y s t e m  is  recognized  na t ion-  e d u c a t i o n  a b o u t  c o u r t s  
s u c c e e d i n g  C i r c u i t  J u d g e  
R o b e r t  E. H o d n e t t e ,  who  
r e t i r e d  J u l y  1 a f t e r  50 
y e a r s  in t h e  lega l  profession.  

Hodnette McRae 
Photos courterj of Mobile Press Register 

C i r c u i t  J u d g e  M i c h a e l  
Z o g h b y  h a s  b e e n  e l e c t e d  
t o  r ep l ace  M c R a e  on t h e  
c i r c u i t ' s  Jud i c i a l  Nomina t i ng  
C o m  mission. 

M c R a e  w a s  a p p o i n t e d  
t o  t h e  c i r c u i t  b e n c h  in 
1965  a f t e r  se rv ing  a s  U. 
S .  C o m m i s s i o n e r  f o r  t h e  
Sou the rn  D i s t r i c t  of Alabama.  
H e  h a s  b e e n  e l e c t e d  t o  
f o u r  c o n s e c u t i v e  t e r m s  
a s  c i r c u i t  j u d g e  w i t h o u t  
o p p o s i t i o n .  

M c R a e  w a s  e d u c a t e d  
i n  M o b i l e  p u b l i c  s c h o o l s  
and  e a r n e d  h ~ s  u n d e r g r a d u a t e  
and  law d e g r e e s  f r o m  t h e  
U n ~ v e r s i t y  o f  A l a b a m a .  
H e  1s a v e t e r a n  of t h e  Ko- 

(See M c R a e ,  Page 2) 

a l l y  f o r  developing b e t t e r  
m a n a g e m e n t  p r a c t i c e s  in  
t h e  o p e r a t i o n  of i t s  cou r t s .  

In h i s  1 9 8 5  S t a t e  o f  
t h e  J u d i c i a r y  m e s s a g e ,  
T o r b e r t  said t h e  state h a s  
m a d e  g r e a t  p r o g r e s s  i n  
es tab l i sh ing  a c o u r t  s y s t e m  
which  c a n  e f f e c t i v e l y  respond 
t o  t h e  n e e d s  of i t s  c i t i z ens .  
H e  c i t e s  c o u r t  admin i s t r a t i on ,  

Health Coverage 
Improved For 
State Workers 

Severa l  major additions 
t o  t h e  S t a t e  Employees' 
Health Plan have been ap- 
proved by the State  Employ- 
ees'  Insurance Board. Included 
are the extension of dental 
c o v e  r a g e  t o  dependents ,  
the  addition of the Blue 
C r o s s  P r e f e r r e d  Medical 
D o c t o r  P r o g r a m  (PMD) ,  
and an option for  employees 
to participate in a Health 
M a i n t e n a n c e  Organizat ion 
(HMO). 

Dental Coverage 

T h e  p r e s e n t  d e n t a l  r ider  
f o r  i n d i v i d u a l  e m p l o y e e s  
will  b e  e x t e n d e d  t o  t h e i r  

(See Heal th ,  Page 6 )  

a s  a r e a s  
i n  w h i c h  
A l a b a : m a 1 s  
J u d i c i a l  
S y s t e m  
e x c e l s  w h e n  
c o m p a r e d  
w i t h  o t h e r  
s t a t e s .  

"I w a n t  t o  Torbert 

t h a n k  t h e  Leg i s l a t u r e  and  
t h e  G o v e r n o r  f o r  work ing  
hand-in-hand wi th  t h e  judi- 
c i a r y  t o  he lp  u s  p rov ide  
t h e s e  i m p r o v e d  s e r v i c e s  
wh ich  a r e  needed  t o  s e r v e  
t h e  c a u s e  of jus t ice  in o u r  
s t a t e , "  T o r b e r t  said.  

T h e  c h i e f  j u s t i c e  sa id  
t h e  s t a t e ' s  judges, c l e r k s  
of c o u r t ,  and  o t h e r  c o u r t  
o f f i c i a l s  a r e  work ing  hard  
t o  m e e t  t h e  cha l l enge  t h a t  
c o u r t  s e r v i c e s  b e  prov ided  
in a t i m e l y  b u t  f a i r  m a n n e r  
a n d  t h a t  bus iness l ike  a n d  
c o s t - e f f e c t i v e  m e t h o d s  
a r e  p r a c t i c e d  in c a r r y i n g  
o u t  t h i s  m a n d a t e .  

" W e  m u s t  c o n t i n u e  t o  
b e  i n n o v a t i v e  a n d  a l e r t  
t o  t h e  cha l l enges  a n d  oppor tu-  
n i t i e s  of t h e  future ."  T o  
do  th i s ,  t h e  Chie f  J u s t i c e  
sa id  he  h a s  appo in t ed  c o m -  

(See Torber t ,  Page 2) 
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McRAE 
(Continued from Page 1 )  

r e a n  War, ha s  s e rved  a s  
a spec i a l  judge o n  t h e  Ala- 
b a m a  S u p r e m e  C o u r t ,  a n d  
h e  t e a c h e s  b u s i n e s s  l a w  
at t h e  Univers i ty  of Sou th  
A labama .  

C o m m e n t i n g  on H o d n e t t e ' s  
r e t i r e m e n t ,  M c R a e  s a i d :  
" Judge  H o d n e t t e  h a s  p res ided  

o v e r  t h i s  c o u r t  during s o m e  
ve ry  t r y ing  t imes .  1  know 
he  sure ly  did w h a t  he  t hough t  
w a s  b e s t  f o r  t h e  c o u r t ,  
a n d  n o  o n e  c a n  e x p e c t  
G o r e  f r o m  a publ ic  s e rvan t .  
H e  h a s  d o n e  a  good job, 
b e e n  a  g o o d  judge, and  
w e  will  miss  him." 

Enjoyed Work 

S p e a k i n g  t o  t h e  Mobile  
P r e s s  R e g i s t e r ,  H o d n e t t e  
s a i d  h e  h a s  e n j o y e d  his  
15  y e a r s  a s  a c i r c u i t  judge. 

In summing  up  his c a r e e r ,  
H o d n e t t e  said h e  had t r i e d  
t o  b e  a good and  f a i r  judge. 
"1'11 l e t  o t h e r s  judge m e  
o n  t h a t , "  h e  added .  H e  
a l s o  said h e  had t r i e d  t o  
m o v e  c o u  r t  a d m i n i s t  ra t ion  
i n to  t h e  20 th  c e n t u r y ,  c i t i n g  
n e w  c o m p u t e r  a n d  d a t a  
p rocess ing  s y s t e m s  es tab l i shed  
in t h e  Mobile  cou r t s .  

H o d n e t t e  w a s  e l e c t e d  
t o  t h e  bench  in 1970 and  
in 1981 h e  s u c c e e d e d  t h e  
l a t e  J u d g e  J o e  Hock l ande r  
a s  presiding judge. 

H e  is a n a t i v e  of F o r t  
D e p o s i t ,  g r a d u a t e d  f r o m  
t h e  Univers i ty  of A l a b a m a  
in 1935, and  is  a r e t i r ed  
co lone l  in t h e  Army  Rese rve .  
H e  s e r v e d  dur ing  1983-84 
a s  p r e s iden t  of t h e  A l a b a m a  
Assoc ia t ion  of C i r c u i t  Judges .  

TORBERT 
(Continued from Page 1 )  

m l t t e e s  o f  judges ,  c o u r t  
o f f i c i a l s ,  and  o t h e r  s t a t e  
l e a d e r s  t o  s t udy  t i m e  s t an -  
d a r d s  f o r  t h e  p roce s s ing  
of l i t i g a t i o n ;  t o  d e v e l o p  
p r o g r a m s  t o  a d d r e s s  t h e  
prob lems  of DUI o f f e n d e r s  
w h o  h a v e  a se r lous  a lcohol  
dependency;  t o  s t udy  m e t h o d s  
by which  p r o c e d u r e s  m ~ g h t  
b e  e s t a b l i s h e d  t o  e n s u r e  
t h a t  sentencing p r a c t i c e s  
b e  m a d e  m o r e  un i form f o r  
t h e  s a m e  t y p e  of o f f ense ;  
and  t o  improve  t h e  coord ina-  
t i on  b e t w e e n  a l l  d e p a r t m e n t s  
a n d  l e v e l s  of g o v e r n m e n t  
involved in providing s e rv i ce s  
t o  young peop l e  in t rouble .  

The t ime  standards commit- 
tee, c h a i r e d  by C i r c u i t  
Judge Ed Tease of Florence, 
will study t h e  development 
of t ime  standards f o r  case 
processing in each jurisdiction. 
"This study," Torbe rt said, 
"will a l s o  aid t h e  cour t  
system in determining judicial 
s t a f f i n g  n e e d s  th roughout  
t h e  cour t  system." 

F o r  t h e  p a s t  12  y e a r s  
t h e  c o u r t  s y s t e m  h a s  deve l -  
o p e d  r e f e r r a l  p r o g r a m s  
a i m e d  a t  t h o s e  conv i c t ed  
o f  d r u n k  d r i v i n g .  W h i l e  
t h e s e  s c h o o l s  h a v e  b e e n  
e f f e c t i v e  in e d u c a t i n g  f i r s t  
t i m e  DUI o f f ende r s ,  t hey  
h a v e  n o t  b e e n  e f f e c t i v e  
in dea l ing  w i t h  t h o s e  persons  
w i th  a se r ious  a lcohol  depen-  
dency .  

A c o m m i t t e e ,  c h a i r e d  
by District  Judge Val McGee 
of Ozark, is charged with 
e s t a b l i s h i n g  a s c r e e n i n g  
p rog ram to identify these  
o f f e n d e r s  and  to develop 
a network of referral  agen- 
cies to assist  t h e  cour ts  
in providing help to indivi- 

duals who have a 
alcohol problem. 

serious 6 
Circuit  Judge J o e  Phelps 

of Montgomery is chairing 
a c o m m i t t e e  t o  evaluate  
s e n t e n c i n g  p r a c t i c e s  a n d  
develop approaches t o  make 
s e n t e n c e s  f o r  t h e  s a m e  
c r ime  more uniform through- 
ou t  Alabama. 

" C  r i m e s  a n d  c r i m i n a l s  
a r e ,  o f  c o u r s e ,  n e i t h e r  
u n i f o r m  n o r  s t a n d a r d  and  
s e n t e n c e s  c a n  n e v e r  b e  
t h a t  w a y  e i t h e r ,  bu t  i t  
i s  i m p o r t a n t  t h a t  g a p s  f r o m  
j u r i s d i c t i o n  t o  ju r i sd ic t ion  
should n o t  va ry  t o  t h e  point  
t h a t  j u s t i c e  i s  perce ived  
n o t  t o  b e  se rved ,"  T o r b e r t  
said.  

" T h e  y o u n g  p e o p l e  o f  
A l a b a m a  a r e  o u r  m o s t  impor-  
t a n t  resource ,  y e t  f o r  y e a r s  
t h e  s e r v i c e s  p r o v i d e d  t o  
you th  w h o  h a v e  been  abused ,  - -- 
neg l ec t ed  o r  m igh t  b e  depen -  a 
d e n t  o r  d e l i n q u e n t  h a v e  
been  plagued b y  i n a d e q u a t e  
resources  and  t h e  lack  of 
a c l e a r  de l i nea t i on  b e t w e e n  
t h e  responsibi l i t ies  of t h e  
var ious  a g e n c i e s  and leve l s  
of  g o v e r n m e n t  which provide 
t h e s e  services ,"  t h e  Ch i e f  
J u s t i c e  said.  

To  improve this, Torbert  
has appointed a broad-based 
commit tee  chaired by Circuit  
Judge John Davis of Mont- 
gomery. "1 have asked this 
commit tee  t o  prepare plans 
f o r  a state-wide conference 
o n  you th  in a n  a t t emp t  
to resolve these  problems," 
Torbert  said. 

"The wil l ingness  of judges 
a n d  o t h e r  c o u r t  o f f i c i a l s  
t o  g e t  involved in t h e  work  
of  t h e s e  c o m m i t t e e s  demon-  
s t r a t e s  t h e i r  s t r o n g  c o m m i t -  
m e n t  t o  t h e  con t i nued  im- 
p r o v e m e n t  of o u r  s y s t e m  . 
o f  j u s t i c e , "  T o r b e r t  said. 
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: Centralized Records Storage Center Needed 
I 

R e c o r d s  s t o r e d  in a t t i c s ,  
b a s e m e n t s ,  and  wa rehouse s  
- - s o m e t i m e s  i n  s e v e r a l  
d i f f e r e n t  l oca t i ons  -- a r e  
a c o m m o n  problem in m o s t  
A l a b a m a  cour thouses .  

A c c o r d i n g  t o  F r a n k  W. 
Grego ry ,  D i r e c t o r  of S t a t e  
C o u  r t  O p e r a t i o n s ,  " M a n y  
t r i a l  c o u r t  records  a r e  having 
t o  b e  s t o r e d  in  u n s e c u r e  
a n d  u n s a f e  l o c a t i o n s .  In 
s o m e  i n s t ances ,  t h e  s t o r a g e  
a r e a s  a r e  s o  d i s jo in ted  t h a t  
f inding a p a r t i c u l a r  record  
i s  e x t r e m e l y  d i f f i c u l t , "  
said G rego  ry. 

A judicial records center 
- - a centra l ized  location 
f o r  t h e  storage of trial 
court records that are inac- 

and seldom used -- ~a :ozd be a big part of the 
answer  to this  problem. 

H u n t e r  S l a ton ,  Ass i s t an t  
D i r e c t o r  o f  S t a t e  C o u r t  
Ope ra t i ons ,  sa id ,  "The i d e a  
of a c e n t r a l i z e d  r e c o r d s  

I 
c e n t e r  f o r  c o u r t  r e co rds  
1s n o t  a new  one.  T h e  con -  
c e p t  of such  a c e n t e r  ha s  
been  d i scussed  on numerous  
occa s ions  in t h e  p a s t  b u t  
n o t  g iven  s e r i ous  cons idera -  
t ion  un t i l  recent ly ."  

"A r e c e n t  A O C  survey  
i n d i c a t e d  k e e n  i n t e r e s t  
in address ing  t h e  p rob l ems  
of r e co rds  s t o r a g e  in t h e  
t r i a l  c o u r t  s y s t e m .  T h e  
resu l t s  of t h i s  su rvey ,  c o m -  
bined w i t h  a r e c e n t  r epo r t  
f r o m  t h e  IUational C e n t e r  
f o r  S t a t e  C o u r t s  r e com-  
mending  a c e n t r a l i z e d  r eco rds  

@ c e n t e r  f o r  A l a b a m a  c o u r t  , 2. . - - records,  r e i n fo r ce s  my belief 
t h a t  such  a c e n t e r  i s  needed,"  
sa id  S la ton .  

Only f i v e  of t h e  respon- 
d e n t s  t o  t h e  survey  a r e  
a b l e  t o  house  a l l  t h e i r  r e co rds  
i n  t h e i r  i m m e d i a t e  o f f i c e  
a r e a .  

Slaton said, "Respondents 
to t h e  survey indicated 
a strong interest in the 
Adminis trat ive  O f f i c e  of 
Courts developing a central- 
ized records center." 

In add i t i on  t o  t h e  su rvey ,  
o n - s i t e  v i s i t s  a r e  b e i n g  
m a d e  by t h e  r eco rds  manage -  
m e n t  s t a f f .  T h e  v i s i t s  
i n d i c a t e  t h a t  s t o r a g e  p rob l ems  
in t h e  c o u n t i e s  a r e  e v e n  
m o r e  c r i t i c a l  t h a n  t h e  survey  
ind ica tes .  

" W e  a l s o  f o u n d  t h a t  
t h e  r e co rds  r e t en t i on  s chedu l e  
is  n o t  being used t o  i t s  
f u l l e s t  e x t e n t  in m o s t  cases , "  
S l a ton  said. 

which a re seldom referenced 
by t h e  clerks'  o f f ices ."  

" T h e  r e c o r d s  would b e  
housed on  heavy-duty  she lv ing  
s p e c i f i c a l l y  d e s i g n e d  f o r  
r e co rds  s t o r a g e  and  would 
b e  c a t a l o g u e d  f o r  e a s y  
r e f e r e n c e  a n d  r e t r i e v a l , "  
S l a ton  said.  

"Ideally, the center would 
be staffed to provide pickup 
s e r v i c e s  and would a l so  
help clerks implement the 
records retention schedule," 
he said. 

T h e  r eco rds  m a n a g e m e n t  
s t a f f  1s con t inu ing  t o  v i s i t  
c l e r k s '  o f f i c e s  t o  a s s e s s  . 
t h e i r  r e c o r d s  p r o b l e m s  
a n d  n e e d s .  T h e  s t a f f  is  
a l s o  c o m p i l i n g  b u d g e t a r y  
d o c u m e n t a t i o n  w i t h  r ega rds  
t o  t h e  feas ib i l i ty  of a c e n t r a l -  
 zed r eco rds  c e n t e r .  

H e  th inks  a combina t i on  
of disposing of a l l  e l i g ib l e  
records  and  sending  o lde r ,  
i n a c t i v e  r eco rds  wi th  p e r m a -  
n e n t  r e t en t i on  r e q u i r e m e n t s  
t o  a c e n t r a l i z e d  s t o r a g e  
f a c i l i t y  would g o  a long 
w a y  t o w a r d  a l l e v i a t i n g  
t h e  s p a c e  p rob l ems  expe r i -  
e n c e d  by m o s t  c le rks .  Such  
a f ac i l i t y  would a l so  a id  
c o u n t y  g o v e r n m e n t s  a s  
t hey  a r e  requ i red  t o  p rov ide  
s t o r a g e  f o r  c o u r t  records.  

S l a t o n  e x p l a i n e d  t h e  
a d v a n t a g e s  of t h e  s e r v i c e s  
t h a t  w o u l d  b e  p r o v i d e d  
if a judicial r e co rds  c e n t e r  
ex i s ted .  

"It would provide a secure, 
c l ean ,  and environmentally 
sound facility for the storage 
of inactive trial court records 

Bill Exempt 
State Judges 

Committee 
A second  bill t h a t  would 

e x e m p t  s t a t e  judges f r o m  
l ega l  f e e s  u n d e r  42 U.S.C. 
1 9 8 8  h a s  been  i n t roduced  
by e igh t  m e m b e r s  of t h e  
G e o r g i a  Congress iona l  de l ega -  
t ion  at t h e  r eques t  of Chie f  
J u s t i c e  H a r o l d  H.  H i l l ,  
Jr . ,  and  t h e  Jud i c i a l  Counc i l  
of Georg ia .  

T h e  S u p r e m e  C o u r t  held 
i n  Pu l l i am  v. Allen. 104 
S .  C t .  1970  (1984) '  t h a t  
j u d i c i a l  i m m u n i t y  is  no t  
a b a r  t o  a n  a w a r d  of a t t o r n e y  
f ee s .  

(See Exempt, Page 5) 
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Alabama's Prison Population Grows by 60.2% 
T h e  B u r e a u  of  J u s t i c e  

S t  a t i s t i c s  r e c e n t l y  r e l e a s e d  
t h e  y e a r  e n d  1984 popula t ion  
c o u n t  f o r  a l l  s t a t e  c o r r e c -  
t i o n a l  f a c i l i t i e s .  A t  t h e  
c l o s e  of 1984,  t h e  n a t i o n ' s  
p r i s o n  p o p u l a t i o n  had  in- 
c r e a s e d  by 6.0% o v e r  t h e  
1 9 8 3  c o u n t ,  r each ing  463,866. 
Th is  w a s  t h e  t e n t h  c o n s e c u -  
t i v e  y e a r  in which  t h e  n a t i o n ' s  
p r i s o n  p o p u l a t i o n  had  in- 
c r e a s e d .  S i n c e  1980,  t h e  
pr ison p o p u l a t i o n  n a t i o n w i d e  
h a s  i n c r e a s e d  b y  40 .6%.  

In com~ar i son ,  Alabama's 
prison population has in- 
c r e a s e d  b y  60.2% s i n c e  
1980. Alabama ranked 12th 
in p e r c e n t a g e  growth  in 
p r i s o n  p o p u l a t i o n  during 
t h i s  p e r i o d .  From 1983  
to 1984, Alabama's growth 
in prison population was 
6.4%, s l ight ly  above the  

6% nationwide figure. 

W h i l e  t h e  N o r t h e a s t  
a n d  Wes t  r e c o r d e d  t h e  high- 
e s t  p e r c e n t a g e  growtl-I r a t e s  
in 1984,  t h e  S o u t h  c o n t i n u e s  
t o  r e c o r d  t h e  h ighes t  p e r  
c a p i t a  i n c a r c e r a t i o n  r a t e s  
i n  t h e  n a t i o n .  C o m p a r e d  
t o  a n a t i o n a l  i n c a r c e r a t i o n  
r a t e  of 176  ( p e r  100,000 
r e s i d e n t s ) ,  t h e  S o u t h  had 
a n  i n c a r c e r a t i o n  r a t e  of 
2 3 1 .  A l a b a m a  r a n k s  7 t h  
in t h e  n a t i o n  w i t h  a n  i n c a r -  
c e r a t i o n  r a t e  of 256. 

In  a n  e f f o r t  t o  k e e p  
p a c e  w i t h  t h e  n a t i o n ' s  p r i son  
p o p u l a t i o n ,  s t a t e s  h a v e  
i n c  r e a s e d  s p e n d i n g  a n d  
e x p a n d e d  c o n s t r u c t i o n .  
T o t a l  e x p e n d i t u r e s  by s t a t e  
c o r r e c t i o n a l  s y s t e m s  h a v e  
i n c r e a s e d  f r o m  $1.3 bill ion 
in 1971  t o  $7.2 bill ion in 

1984. F r o m  1981 t o  1983, 
m o r e  t h a n  2 0 , 0 0 0  p r i s o n  
b e d s  w e r e  a d d e d  e a c h  y e a r .  
A s  of 1983,  39  s t a t e s  r e p o r t e d  
t h a t  5 8 , 2 9 9  b e d  s p a c e s  
w e  r e  u n d e r  c o n s t r u c t i o n .  

I n  s p i t e  of  i n c r e a s e d  
fund ing  a n d  a d d i t i o n a l  bed 
s p a c e s ,  s t a t e  c o r r e c t i o n a l  
i n s t i t u t i o n s  a r e  c o n t i n u i n g  
t o  o p e r a t e  at a p p r o x i m a t e l y  
1 0 %  o v e r  c a p a c i t y .  Half  
of t h e  s t a t e s  r e p o r t e d  e i t h e r  
b a c k l o g s  in l o c a l  ja i ls  o r  
e a r l y  r e l e a s e s  t o  r e l i e v e  
o v e r c  rowdine.  

Judges  t o  M e e t  August  1 2 - 1 3  
A l a b a m a ' s  C i r c u i t  a n d  

D i s t r i c t  J u d g e s  wi l l  g a t h e r  
f o r  t h e i r  a n n u a l  c o n f e r e n c e  
on  A u g u s t  12-13 in Gulf 
Shores .  T h e  f i r s t  d a y  of 
t h e  c o n f e r e n c e  wi l l  b e  d e v o t e d  
t o  law u p d a t e s .  

A rev iew of r e c e n t  c r i m i n a l  
c a s e s  w i l l  b e  p r e s e n t e d  

will  d i scuss  d o m e s t i c  r e l a t i o n s  
c a s e s .  

A national ly  recognized 
authority in the  field of 
search and seizure, Justice 
Joseph R. Weisberger of 
the  Supreme Court of Rhode 
Island, will lecture on the  
second day of the  conference. 

by C i r c u i t  J u d g e   am Monk, 
7 t h  J u d i c i a l  C i r c u i t ,  Annis ton ,  A s e r i e s  o f  l e c t u r e s  

a n d  J u d g e  H e n r y  Bl izzard ,  on  c i v i l  l aw a r e  s c h e d u l e d  

3 9 t h  J u d i c i a l  C i r c u i t ,  Athens .  c o n c u r r e n t l y .  T h e s e  i n c l u d e  
E q u i t a b l e  R e m e d i e s ,  b y  
u n i v e r s i t y  of A l a b a m a  ~ a w  

3 -  M i c h a e l  T a n n e r ,  a P r o f e s s o r  N a t h a n i e l  H a n s f o r d ,  
T u s c u m b i a  a t t o r n e y ,  w i l l  a n d  L i m i t a t i o n s  o f  A c t i o n  
p r e s e n t  a n  u p d a t e  on  c iv i l  by T i m o t h y   off, a l s o  a 
c a s e s .  P r o f e s s o r  of L a w  at t h e  

U n i v e r s i t y  o f  A l a b a m a .  
C i r c u i t  J u d g e s  J o e  B a r n a r d  

a n d  W a d e l l  Z a n a t y ,  1 0 t h  In t h e  a f t e r n o o n ,  L a n n y  
J u d i c i a l  C i r c u i t ,  B i r m i n g h a m  Vines,  B i r m i n g h a m  a t t o r n e y ,  

i n  Gul f  S h o r e s  
will  d i scuss  F i c t i t i o u s  P a r t y  
P r a c t i c e .  H e  wil l  b e  fo l lowed  
by R o b e r t  T. C u n n i n g h a m ,  
J r . ,  w h o  wil l  m a k e  a p r e s e n t a -  
t i o n  r e g a r d i n g  t h e  S c o p e  
of E x p e r t  Wi tness  T e s t i m o n y .  

A l s o  i n c l u d e d  o n  t h e  
s e c o n d  d a y  of t h e  C o n f e r e n c e  
is  a p r e s e n t a t i o n  on  C o u r t -  
room a n d  P e r s o n a l  S e c u r i t y  
by L a n n y  C a p p s ,  D e p u t y  
D i r e c t o r  of t h e  L a w  E n f o r c e -  
m e n t  A c a d e m y  in Tusca loosa .  
Bi rmingham A t t o r n e y  G e o r g e  
Maynard  wil l  d i scuss  C o r p o r a -  
t i o n  Law.  

R o b e r t  " B u d "  C r a m e r ,  
D i s t r i c t  A t t o r n e y ,  
C o u n t y ,  will  p r e s e n t  a discus-  Madison (II 
s ion of t h e  l o c a l  ch i ld  Advo- - 

c a c y  C e n t e r  d e a l i n g  w i t h  . '4 

a b u s e d  a n d  e x p l o i t e d  ch i ld ren .  



Court News Page 5 

-* Changes Made 
On CCH Form 

S t a r t i n g  Apr i l  1,  1985, 
t h e  S t a t e  I d e n t i f i c a t i o n  

i (SID) N u m b e r  r e p l a c e d  t h e  
1 O f f e n d e r - B a s e d  T r a n s a c t i o n  

S t a t i s t i c  ( O B T S )  N u m b e r  
used in b lock  115 of t h e  
C r i m i n a l  C a s e  H i s t o r y  F o r m s .  
T h e  SID N u m b e r  i s  p rov ided  
t o  c o u r t  c l e r k s  by t h e  d i s t r i c t  
a t t o r n e y s .  ( S e e  " C r i m i n a l  

I H i s t o r y  F o r m s  C h a n g e d " ,  
A p r i l ,  1985, C o u r t  N e w s ,  

T h e  A l a b a m a  C r i m i n a l  
J u s t ~ c e  I n f o r m a t i o n  C e n t e r  
( A C J I C )  a d v i s e s  t h a t  t h e y  
m u s t  h a v e  t h e  " d a t e  of 
a r r e s t "  i n f o r m a t i o n  in block 
116 of t h e  C C H  F o r m  c o m -  
p l e t e d  in o r d e r  t o  a c c u r a t e l y  
m a t c h  t h e  c a s e  d i spos i t ion  
i n f o r m a t i o n  w i t h  o t h e r  
d a t a  a l r e a d y  s t o r e d  In t h e  
d a t a  b a s e .  B e c a u s e  t h i s  

i n f o r m a t i o n  i s  n e c e s s a r y  
in o r d e r  f o r  t h e m  t o  a c c u -  
r a t e l y  respond t o  i n f o r m a t i o n  
r e q u e s t s  f r o m  l a w  e n f o r c e -  
m e n t  a g e n c i e s ,  t h e  A C J I C  
h a s  r e q u e s t e d  t h a t  c o u r t s  
a s s i s t  t h e m  in s e e i n g  t h a t  
" d a t e  of a r r e s t "  i n f o r m a t i o n  
i s  c o m p l e t e  o n  a l l  C C H  
d i s p o s i t i o n s  f o r w a r d e d  t o  
t h e  A d m i n i s t r a t i v e  O f f i c e  
of C o u r t s .  

E X E M P T  
(Continued from Page 3) 

T h e  J u d i c i a l  C o n f e r e n c e  
o f  t h e  U n i t e d  S t a t e s  a d o p t e d  
a r e s o l u t i o n  r e c o m m e n d i n g  
t o  C o n g r e s s  t h a t  t h i s  s e c t i o n  
b e  a m e n d e d  t o  p r o v i d e  
t h a t  judicia l  i m m u n i t y  pro-  
hibi t  t h e  g r a n t i n g  of s u c h  
a w a r d s  a g a i n s t  judges  a n d  
o t h e r  judicia l  o f f i c i a l s  in 
S e c .  1 9 8 3  c iv i l  r i g h t s  a c t i o n s .  

Hon. J o h n  Godbold ,  Chie f  
J u d g e  of t h e  E l e v e n t h  J u d i c i a l  
C i r c u i t  of t h e  U. S. C o u r t  
of A p p e a l s  took  a n  a c t i v e  
p a r t  i n  t h e  a d o p t i o n  of 
t h i s  resolut ion.  

T h e  n e w  l e g i s l a t i o n ,  
H.R. 2170,  would  b a r  f e e s  
a g a i n s t  a judge a c t i n g  in 
a " j u d i c i a l  c a p a c i t y . "  I t s  
p r i n c i p a l  s p o n s o r  i s  Rep .  
G e o r g e  ( B u d d y )  D a r d e n  
(D-Ga).  

A n  e a r l i e r  b i l l ,  H .R.  
8 7 7  by  R e p .  G e o r g e  W. 
G e k a s  ( R - P a ) ,  would b a r  
f e e s  a g a i n s t  j u d g e s  f o r  
a d m i n i s t r a t i v e  a s  w e l l  as 
j u d i c i a l  a c t i o n s .  Th is  bil l  
h a s  b e e n  e n d o r s e d  in p r inc ip le  
by t h e  C o n f e r e n c e  of Chief  
J u s t i c e s  a n d  t h e  C o u n c i l  
of t h e  J u d i c i a l  Admin is t  r a t ion  
D i v i s i o n  of t h e  A m e r i c a n  
B a r  Assoc ia t ion .  
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HEAL TH 
(Continued from Page 1 )  

c o v e  red d e p e n d e n t s  e f f e c t i v e  
O c t o b e r  1, 1985. This  cove r -  
a g e  w i l l  b e  provided a t  
n o  add i t i ona l  c o s t  t o  t h e  
e m p l o y e e  a n d  wil l  b e  included 
i n  t h e  m o n t h l y  p r e m i u m  
of $82.50. 

F a m i l y  d e n t a l  c o v e r a g e  
is  a v a i l a b l e  only a s  p a r t  
o f  t h e  c o m p l e t e  med i ca l /  
d e n t a l  p a c k a g e  a n d  is  n o t  
ava i l ab l e  s epa ra t e ly .  

Preferred Medical 
Doctor (PMD) 

T h e  P M D  p r o g r a m  i s  
be ing  prov ided  t o  e m p l o y e e s  
at no  add i t i ona l  c o s t  u n d e r  
t h e  Bas ic  Hosp i t a l  Medica l  
P l a n ,  e f f e c t i v e  J u l y  I ,  
1985. 

A P r e f e r r e d  M e d i c a l  
Doctor is  a physician who 
has  s igned  an  agreement 
with Blue Cross/Blue Shield 
to provide medical services 
at predetermined payment 
a l l o w a n c e s .  This s y s t e m  
results  in some providers 
a c c e p t i n g  l o w e r  payments 
f o r  s e r v i c e s  rendered to 
PMD members. 

A m o n g  t h e  a d v a n t a g e s  
a s s o c i a t e d  w i t h  u s i n g  a 
PMD a re :  n o  deduc t ib les ,  
r e d u c e d  f e e s ,  e l i m i n a t i o n  
of c l a i m s  f i l ing f o r  subscr iber ,  
a n d  a n  a n t i c i p a t e d  ove ra l l  
s a v i n g s  i n  p r e m i u m s  a n d  
f e e s  f o r  s u b s c r i b e r  a n d  
r e d u c e d  c l a i m s  p a y m e n t s  
f o r  t h e  insurer .  

Each  subsc r i be r  ha s  t h e  
op t ion  of s eek ing  t h e  s e rv i ce s  
of a PMD a n d  paying 20  
p e r c e n t  of t h e  c o n t r a c t e d  
f e e  f o r  t h e  o f f i c e  vis i t ,  
o r  20  p e r c e n t  of t h e  a c t u a l  
c h a r g e ,  wh icheve r  i s  less.  

Subscr ibers  of Bas ic  Hospi ta l  
Medica l  i n su rance  a r e  n o t  
l im i t ed  t o  P M D ' s  bu t  m a y  
a l s o  c h o o s e  a n o n - P M D  
p h y s i c i a n .  H o w e v e r ,  t o  
b e  re imbursed  f o r  m e d i c a l  
e x p e n s e s ,  s u b s c r i b e r s  w h o  
e l e c t  t o  u s e  o t h e r  t h a n  
P M D ' s  m u s t  f i l e  c l a i m s  
and  m e e t  a n y  requi red  deduc -  
t i b l e ~ .  

E a c h  s u b s c  r i b e r  w i l l  
b e  p r o v i d e d  a d i r e c t o r y  
of P r e f e r r e d  Medica l  D o c t o r  
p h y s i c i a n s .  T h e  d i r e c t o r y  
c o n t a i n s  t h e  n a m e s  of approx-  
i m a t e l y  54 p e r c e n t  of a l l  
p h y s i c i a n s  s t a t e w i d e .  I t  
will  n o t  b e  nece s sa ry  t o  
c h a n g e  t h e  c u r r e n t  hea l t h  
i d e n t i f i c a t i o n  c a r d  a s  i t  
i s  un ique  w i t h  t h e  S t a t e  
Sea l .  All M.D.'s will  b e  
no t i f i ed .  

Health Maintenance 
Organization (HMO) 

T h e  HMO i s  a n  a l t e r n a t i v e  
t o  t h e  Basic  Hosp i t a l  Medica l  
p lan  and  will  b e  a v a i l a b l e  
O c t o b e r  1, 1985. Employees  
will  b e  a s k e d  at t h a t  t i m e  

t i v e  c a r e  i s  e m p h a s i z e d ,  
a n d  d i a g n o s t i c ,  p r even t i ve ,  
and  ba s i c  r e s t o r a t i v e  d e n t a l  
s e r v i c e s  a r e  a v a i l a b l e  a t  
m in ima l  o r  no  c h a r g e  t o  
t h e  m e m b e r s .  

T h e  m e m b e r s  g e n e r a l l y  
r e c e i v e  m o r e  h e a l t h  c a r e  
s e r v i c e s  f o r  t h e i r  p r e m i u m s  
t h a n  a r e  c o v e r e d  by m o s t  
conven t i ona l  hea l t h  p rograms .  
T h e s e  s e r v i c e s  i nc lude  a l l  
physician,  hosp i ta l ,  med i ca l  
and  su rg i ca l  s e rv i ce s ,  including 
nece s sa ry  d iagnos t ic ,  p reven-  
t i v e  t r e a t m e n t ,  a n d  rehabi l i t a -  
t i v e  se rv ices .  

E m p l o y e e s  w h o  s e l e c t  
t h e  HMO op t i on  m u s t  r ema in  
w i th  i t  f o r  at l e a s t  o n e  
yea r .  

Ques t i ons  on hea l t h  b e n e f i t s  
f o r  U J S  e m p l o y e e s  should 
b e  add re s sed  t o  Mr. J o e  - -  - -  

Matisak  in t h e  A O C  ~e r son~s l - . .  
Division, at 1-800-392-80'77, 
e x t .  226. 

Torbert Addresses 
t o  c h o o s e  b e t w e e n  t h e  c u r r e n t  
Bas ic  plan a n d  t h e  HMO. Annual Southwest 
T h e  Boa rd  h a s  de s igna t ed  Judicial Meeting - - 
H e a l t h  A m e r i c a  a s  t h e  
g r o u p ' s  H M O ,  a n d  e a c h  Chief  J u s t i c e  C .  C. Tor-  

e m p l o y e e  will  b e  c o n t a c t e d  ber t ,  3 r . 7  w a s  the banquet 
d i  r e c t  ly regard ing  choos ing  speake r  at t h e  r e c e n t  South-  
t h e  HMO opt ion .  w e s t  J u d i c i a l  C o n f e r e n c e  

in  S a n t a  F e ,  New Mexico. 
This i s  a prepaid plan 

in which the members pay 
a set monthly f e e  for  all  
t h e i r  hea l th  c a r e  needs.  
There are  no claim forms 
to b e  filed by the  members. 

O t h e r  p o s i t i v e  a s p e c t s  
of t h e  HMO include:  no  
deduc t i b l e s  f o r  hosp i ta l i za t ion  
a n d  p h y s i c i a n  s e r v i c e s ,  
h e a l t h  c a r e  s e r v i c e s  a r e  
c e n t r a l i z e d  a t  o n e  of s e v e r a l  
conven i en t  loca t ions ,  p r even -  

H e  w a s  inv i ted  t o  t h e  
c o n f e r e n c e  by New Mexico  
C h i e f  J u s t i c e  William R. 
Fede r i c i .  

T h e  S o u t h w e s t  J u d i c i a l  
C o n f e r e n c e  i s  c o m p o s e d  
of s u p r e m e  c o u r t  just ices ,  
a p p e l l a t e  c o u r t  j u d g e s ,  
and  judges f r o m  t h e  g e n e r a l  
jur isdict ion c o u r t s  of New 
M e x i c o ,  A r i z o n a ,  Nevada ,  
and  U tah .  
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DUI In-Service Training, A ug. 
T h e  a n n u a l  I n - S e r v i c e  A r epo r t  on  t h e  s t a t u s  

T r a i n i n g  f o r  D U I  C o u r t  of t h e  Leve l  I1 DUI P r o g r a m  
R e f e r r a l  P r o g r a m  D i r e c t o r s  w i l l  a l s o  b e  p r e s e n t e d ,  
and  In s t ruc to r s  will  b e  held a s  wel l  as a pane l  of DUI 
Augus t  8 and  9 at t h e  R a m a d a  personne l  shar ing  i nnova t i ve  
I n n - E a s t  i n  M o n t g o m e r y .  a p p r o a c h e s  t o  p r o b l e m s  

in  t h e i r  agenc ies .  
T h e  t r a i n i n g  session i s  

s p o n s o r e d  e a c h  y e a r  by 
t h e  A d m i n i s t r a t i v e  O f f i c e  
of C o u r t s  t o  p rov ide  up-to- 
d a t e  i n f o r m a t i o n  regard ing  
a l coho l  abuse ,  DUI, t e ach ing  
techniques ,  and  o t h e r  helpful  
i n fo rma t ion .  

D i r e c t o r s  and  i n s t r u c t o r s  
w i l l  a l s o  d i s c u s s  m u t u a l  
p r o b l e m s  a n d  i d e a s  f o r  
i m p r o v i n g  c o u r t  r e f e r r a l  
s e r v i c e s  t o  cou r t s .  

Th i s  y e a r ' s  p r o g r a m  will  
i n c l u d e  a n  o v e r v i e w  of  
t h e  Mor t ime r /F i l k in s  Evalua-  

**tion I n s t r u m e n t  which  i s  
c u r r e n t l y  b e i n g  u s e d  b y  
m o s t  p r o g r a m s  t o  d e t e r m i n e  

I w h e r e  a n  o f f e n d e r  i s  having 
p r o b l e m s  w i t h  a l c o h o l .  

A s p e a k e r  wil l  a d d r e s s  
t h e  m e e t i n g  on t h e  t op i c  
of "Group Leade r sh ip  Do ' s  
a n d  Don'ts." 

Featured  speakers  wi l l  
include Kelly Price of the 
C a l h o u n - C l e b u  rne  Mental 
Hea l th  Center ,  Anniston; 
Peggy Jones of the Cherokee, 
Etowah, and DeKalb Regional 
Alcoholism Council, Gadsden; 
Betty Gray of the Department 
of Mental Health, Montgom- 
ery; Larry Nelson and Jim 
C rum rine, Huntsville Municipal 
Court DUI Program; Angelo 
V. Trimble, Director  of 
A O C ' s  Munic ipa l  C o u r t  
O p e  rat ions  Division, and 
C a l l i e  L o n g s h o r e ,  S t a t e  
Coordinator of Court Referral 
Programs. 

F E D E R A L  
B R I E F S  

S e n .  O r r i n  G .  H a t c h  
(R-Utah) ,  c h a i r m a n  of t h e  
S e n a t e  J u d i c i a r y  S u b c o m -  
m i t t e e  o n  t h e  Cons t i t u t i on ,  
h a s  re in t roduced  leg i s la t ion  
t h a t  would l im i t  c iv i l  r igh ts  
a c t i o n s  a g a i n s t  state and  
l o c a l  o f f i c i a l s  u n d e r  4 2  
U.S.C. 1983  as i n t e r p r e t e d  
by t h e  S u p r e m e  ~ o u ' r t  in 
Main v. Th ibou to t  a n d  O w e n  
v.  C i t y  o f  I ndependence .  
T h e  bill (5 .  436)  inc ludes  
s e c t i o n s  t h a t  w o u l d  ( I )  

rov ide  f o r  a good f a i t h  
d e f e n s e ,  (2) l im i t  a c t i o n s  

k* b a s e d  on  f e d e r a l  s t a t u t e s  

e q u a l  rights", (3) p rov ide  
a n  1 8 - m o n t h  s t a t u t e  o f  
l im i t a t i ons ,  a n d  (4) r equ i r e  
exhaus t i on  of state adminis -  
t r a t i v e  and  judicial  r e m e d i e s  
b e f o r e  a case c o u l d  b e  
b r o u g h t  i n  f e d e r a l  c o u r t .  

Sen.  A l fonse  M. D ' A m a t o  
( R - N . Y . )  h a s  i n t r o d u c e d  
t h r e e  c r i m e  bi l ls  f a v o r e d  
by t h e  a d m i n i s t r a t i o n  t h a t  
f a i l ed  to pas s  in t h e  l a s t  
Congress .  T h e s e  wouId p rov ide  
a good  f a i t h  e x c e p t i o n  to 
t h e  e x c l u s i o n a r y  ru le  (S. 
237); l im i t  u s e  of f e d e r a l  
h a b e a s  c o r p u s  to c h a l l e n g e  
state conv i c t i ons  (S. 238); 
a n d  e s t a b l i s h  p r o c e d u r e s  
f o r  impos i t ion  of t h e  d e a t h  

L t o  t h o s e  " p r o v i d i n g  f o r  p e n a l t y ' ( ~ .  239). 
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Deadlines For 
Coverage Set 
Sept. 13, Oct. 1 1 

UJS e m p l o y e e s  w h o  wish 
to add  d e p e n d e n t  c o v e r a g e  
to t h e i r  S t a t e  H e a l t h  P l a n  
policy m a y  d o  s o  e f f e c t i v e  
t h e  f i r s t  o f  O c t o b e r  o r  
N o v e m b e r  1985. 

T o  beg in  c o v e r a g e  O c t o b e r  
1 ,  1 9 8 5 ,  a n  e n r o l l m e n t  
f o r m  m u s t  b e  c o m p l e t e d  
and  s igned by t h e  e m p l o y e e  
a n d  f o r w a r d e d  t o  a r r i v e  
i n  t h e  P e r s o n n e l  Division 
a t  t h e  A d m i n i s t r a t i v e  O f f i c e  
o f  C o u r t s  n o  l a t e r  t h a n  
S e p t e m b e r  13, 1985. S i n c e  
i n s u r a n c e  p r e m i u m s  a r e  
p r e p a i d ,  t h i s  will  e n s u r e  
tha t  a p a y  r o l l  deduction 
of  $82 .50  i s  m a d e  f r o m  
t h e  w a r r a n t  of S e p t e m b e r  
27. 

If c o v e r a g e  i s  to b e  e f f e c -  
t i v e  N o v e m b e r  I ,  t h e  f o r m  
i s  d u e  n o  l a t e r  t h a n  O c t o b e r  
11 f o r  deduc t i on  f r o m  t h e  
O c t o b e r  2 5  w a r r a n t .  If 
e n r o l l m e n t  f o r m s  a r e  rece ived  
t o o  l a t e  f o r  a payro l l  deduc-  
t ion,  e m p l o y e e s  m u s t  p r epay  
t h e  p r e m i u m  b y  pe r sona l  
c h e c k  o r  m o n e y  o r d e r ,  
t o  b e  rece ived  by t h e  Person-  
n e l  Division n o  l a t e r  t h a n  
t h e  l a s t  work ing  day  of 
t h e  m o n t h .  N o  c o v e r a g e  
w i l l  b e  p r o v i d e d  u n l e s s  
p r e p a y m e n t  i s  m a d e ,  e i t h e r  
b y  p a y r o l l  d e d u c t i o n  o r  
d i r e c t  p a y m e n t .  Th i s  wil l  
b e  t h e  l a s t  open  e n r o l l m e n t  
per iod  un t i l  O c t o b e r / N o v e m b e r  
1986. 

F o r  f u r t h e r  i n fo rma t ion  
o r  f o r  e n r o l l m e n t  f o rms ,  
c o n t a c t  J o e  M a t i s a k  a t  
t h e  A d m i n i s t r a t i v e  O f f i c e  
o f  C o u  r ts ,  1-800-392-8077, 
ex t .  226. 
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