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JUDICIAL CIRCUITS ATTACK BACKLOG OF CASES 

Ettwrk Implements Cinuit  Court Relorms 
I n  l e s s  than one year, t h e  Etowah County C i r c u i t  Court reduced i t s  pending 

c r i m i n a l  caseload from 1,153 t o  265 cases. "This  77 percent  reduc t ion  i n  pend- 
i n g  c r i m i n a l  caseload was brought about by t h e  hard work and cooperat ive s p i r i t  
of a l l  components of t he  county 's  c r i m i n a l  j u s t i c e  system - c i r c u i t  judges, 
d i s t r i c t  a t t o r n e y ' s  of f ice,  c i r c u i t  c l e r k ' s  o f f i c e ,  and defense at torneys,"  
sa id  Judge J u l i u s  S. Swann, p res id ing  c i r c u i t  judge. 

I n  t h e  summer of 1981, t h e  c i r c u i t  judges o f  Etowah County undertook a study 
of t h e i r  c r i m i n a l  c o u r t  procedures w i t h  the  help o f  t h e  S ta te  T r i a l  Court Oper- 
a t i o n s  D i v i s i o n  o f  t h e  Admin i s t ra t i ve  O f f i c e  o f  Courts. Pending case f i l e s  
were reviewed, t ime lapse i n fo rma t ion  was gathered and each step o f  t h e  c r i m i -  
na l  case process was studied.  F o l l  owing t h i s  p r e l  iminary research, t he  c i r c u i t  
judges and t h e  Sta te  T r i a l  Court 
Operat ions s t a f f  met numerous . . . . . . . . . . . . . . . . . . . . . .  
times t o  work o u t  a d e t a i l e d  case * * 
managwent system. A t  t h e  request  * Mablk Institutes 'Crash Docketw Program * 
o f  t h e  c i r c u i t  judges, a group o f  * * 
c r i m i n a l  defense 1 awyers worked * The Mobi le  C i r cu  it Cour t ' s  crash * 
j o i n t l y  w i t h  t h e  c o u r t  t o  develop * program t o  reduce t h e  heavy backlog * 
t h e  system. * o f  c r i m i n a l  cases was a f a n t a s t i c  * 

Implementation o f  t h e  new sys- * success, according t o  Pres id ing  Judge * 
tern began i n  Oct. 1981 and by Jan. * Robert E. Hodnette, J r .  * 
1982, a1 1 components o f  t h e  system * Four hundred s i x  cases were wiped * 
were i n  operat ion.  " I n  developing * o f f  t h e  c r i m i n a l  docket by t r y i n g  * 
a c r i m i n a l  case management system, * noth ing  bu t  c r i m i n a l  cases dur ing  t h e  * 
our goal was t o  reduce t h e  pending * two weeks ending J u l y  2, 1982. "It * 
caseload and t o  speed up the  pro- * was a tremendous undertak ing and i t s  * 
cessing of c r i m i n a l  cases," sa id  * success can be a t t r i b u t e d  t o  the  * 
~ u d  e Swann. To accomplish t h i s  9 * splendid cooperat ion o f  judges, t h e  * 
gaa , t h e  bench and bar  of Etowah * c l e r k ' s  s t a f f ,  prosecutors, dnd a t t o r -  * 
County se t  f o r t h  t h e  f o l l o w l n g  * neys. Everyone came through 1 i ke * 
ob jec t i ves  which were t o  be met: * gangbusters ," Judge Hodnette declared. * 

* Ch ie f  J u s t i c e  C. C. Torber t ,  Jr., .k 

Main ta in  pending c r i m i n a l  * assigned f i v e  judges t o  Mobi le  du r ing  * 
caseload a t  approximately * the  two weeks t o  a s s i s t  t he  s i x  * 
250 cases; * * 

(Continued On Page 2, C u Z m  1 )  * (Cont-ir~ued t h  /)ugc 2, L'U Zwrm 2) * 
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Dispose of criminal cases w i t h i n  an 
average of 90 days from fnd t c tmn t ;  

It ~. Randomly assign cases u t i l  i zing  an 
ind iv idua l  calendar ; 

Combine c i  v i  1 and c r i  rninal terms o f  
court ;  

* Increase the frequency o f  grand j u r y  
terms ; 

Schedule arraignments wi t h i n  12 t o  
14 days fo l low ing  each term of the 
grand jury ;  

*Announce t r i a l  dates a t  arraignment; 

Announce youthfu l  offender hearings 
a t  arraignment; 

Adopt and publ ish  a s t r i c t  case con- 
tinuance pol i cy .  

"The goals and object ives o f  the new , 
criminal  case management system required 
sweeping changes i n  the cour t 's  proce- 
dures and provided a system by which the 
cour t  can stay ahead o f  the increased 
f i l i ngs , "  said Tom Davis, president o f  
the Etowah County Bar Association. 

The establishment o f  a maximum number 
o f  c r imina l  pending cases helps t o  ensure 
t h a t  the cr imina l  caseload w i l l  no t  b e c m  

l a r  Judge$ assigned to the cou r t ' s  
c i v i l  and c r i r ~ i n a l  dockets. Judge 
Hadnette was especial l y compl imentary 

e 
of these judges. "Glf thatst t h e i r  he1 p , 
I don't t h l n k  we could have succeeded ," 
k, said. 

Judges assigned t o  Mobile dur ing the 
two weeks were COrcuit Judges Bobby R. 
M e r h o l t ,  bfa3eyville; T e l f a i r  J. Mash- 
burn, Bay M i  nette; James A. Avary, 
LaFayette; Paul J. M i l l e r ,  Phenix City; 
and Inge Johnson, TuscwbSa. 

Of the  728 cases se t  f o r  t r i a l  during 
the two-week 'crime bl i tz ,"  406 were 
disposed. The 322 remaining cases w i l l  
be rese t  and t r i e d  a t  a l a t e r  date, 
accor8ing t o  jvdge Hsdnette who planned 
and d9rected the  prwram. 

When queried as t o  plans for  
another suck "crash p 
W n e t t a  stated, "We w f  yrms" 1 assess Judge our 
dockets i n  about s i x  months and decide." 

Catherine My, deputy c l e r k  i n  
charge o f  the cour t ' s  c r im ina l  d i v i -  
sion, d i rec ted the  admfnistrat ion o f  
the program. A t  i t s  conclusion, she 
u t te red  q weary s igh and headed t o  the 
beach f o r  a we1 l-earned res t .  

- - - 
backlogged i n  the future.  A 90-day goal 
from indictment t o  d ispos i t i on  helps t o  
ensure t ha t  a1 1 defendants receive equal 
a t t en t i on  and are af forded a speedy t r i a l .  

The random assignment o f  cases and the 
ind iv idua l  calendar gives each judge more 
respons ib i l i t y  and a t  the same time pro- 
vides more con t ro l  over casqflow. Under 
the new system, each judge manages the 
cases assigned t o  him from f i l i n g  t o  d is -  
posi ti on. As c i  rcums tances permi t , the 
judges "back-up" f e l l ow  judges when par- 
t i c u l a r  cases requ i re  lengthy t r i a l s .  

Combining the cr imina l  and c i v i l  j u r y  
terms provides the cour t  more f l e x i b i l i -  
ty i n  the schedul ing o f  cases. This new 
procedure as wel l  as increasing the num- 
ber o f  grand j u r y  terms has helped t o  

. d i s t r i b u t e  the workloads i n  the d i s t r i c t  
a t torney 's  and c l e r k ' s  o f f  ices more 
evenly. 

Scheduling arraignments w i t h i n  12 t o  
14 days fo l lowing the grand j u r y  ensures 
minimum delay from indictment t o  arra ign- 
ment. One judge holds arraignments and 

...................................... bses Set for Trlal 728 

......................................... CIPM Disposed.. 4M 

Jury Trlals.. .......................... 45 
.................. Convlctlono.. .26 ................... kqu1ttEls.. .10 

........................ Gullty Plms.. .254 

.......... Dfwl ssals and )lo? Presses.. .!I4 

....................................... Cases Cawad Over 322 

Wfstrfals .............................. 4 

...................... Cases Crowded Out 28 

... / Cases Passed en htlon of Defense.. .I35 

........ Cases P a o d  MI at ion of State 22 

Cases Passed by Cansent ................ 69 

(continued On Page 31 
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@ announces the  t r i a l  terms as s e t  by the  
judge assigned t o  a p a r t i c u l a r  case. 
Newly a r ra igned defendants rece i ve  t r i a l  
dates f o r  t he  f o l l o w i n g  month. 

A calendar c l e r k  p o s i t i o n  was estab- 
l i s h e d  t o  t r a c k  a l l  c r i m i n a l  cases. The 
c l e r k  mon i to rs  caseflow, f o l l o w s  up on 
any problems such as a t t o r n e y  c o n f l i c t s ,  
coord inates a1 1 casef low a c t i v i t y  and 
pub1 ishes the  t r i a l  docket. The docket 
d i s p l a y s  each judge's  s e t t i n g s  f o r  each 
day o f  t he  t r i a l  term. The calendar  
c l e r k  i s  a l s o  respons ib le  f o r  1  i n i n g  up 
the  nex t  day ' s  cases a t  t h e  end o f  each 
day o f  t h e  t r i a l  term. 

Case s ta tus  r e p o r t s  prepared by t h e  
ca lendar  c l e r k  p rov ide  t h e  judges w i t h  
workload i n fo rma t i on  which a i d s  them i n  
p lann ing  t h e i r  calendars. Through t h e  
repo r t s ,  judges can i d e n t i f y  casef low 
problems a t  an e a r l y  stage and a c t  on 
them i n  a t i m e l y  fashion.  I n  t h e  16 th  
C i r c u i t ,  t h i s  i n fo rma t i on  has been com- 
puter ized;  however, a  condensed vers ion  
o f  these r e p o r t s  can be produced i n  
cou r t s  where computer resources a r e  n o t  
a v a i l a b l e .  

As a r e s u l t  o f  t h e  success gained i n  
t he  c r i m i n a l  d i v i s i o n ,  work has a l ready  
begun on a case management p lan  f o r  t he  
c i v i l  d i v i s i o n .  The c i v i l  system w i l l  
embody concepts s i m i l a r  t o  those u t i l i z -  
ed i n  t h e  c r i m i n a l  d i v i s i o n ,  such as 
pending caseload and time-frame goals  
and a case mon i to r ing  system. Add i t ion-  
a l l y ,  t h e  c i v i l  d i v i s i o n  w i l l  f e a t u r e  a 
schedul ing conference. Th is  i s  a b r i e f  
10-1 5 minute conference which w i l l  be 
he ld  on a1 1 new c i v i l  cases approximate- 
l y  90 days a f t e r  f i l i n g .  E s s e n t i a l l y ,  
t he  conference i s  a p lanning session i n  
which t h e  judge and a t to rneys  can de te r -  
mine t h e  most acceptable t ime frames f o r  
complet ion o f  motions, d iscovery,  and 
p r e - t r i a l  ( i f  necessary) and e s t a b l i s h  
a f i r m  t r i a l  date. 
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We Couldn't Have Said It Better I 

The f o l l o w i n g  appeared i n  t he  Mob i le  
Press Reg is te r :  

Jury Service 

Because a new system i s  used t o  s e l e c t  
j u r o r s ,  your  chance t o  serve i s  g rea te r  
than ever before. 

When you rece i ve  your  i n v i t a t i o n ,  be a t  
t he  courthouse a t  t h e  t ime  shown on t h e  
no t i ce .  

S t i c k  a no te  under your  w indsh ie ld  wip- 
e r  s t a t i n g  your  name and t h a t  you a re  ser- 
v i ng  on t h e  county j u r y .  Th i s  w i l l  enable 
you t o  park f r e e  i n  t h e  aud i to r ium park ing  
l o t .  Fo l low ing  a s h o r t  walk, you e n t e r  
t h e  county courthouse and take  t h e  e l  eva- 
t o r  t o  t he  second f l o o r .  Located on t h i s  
f l o o r ,  you w i l l  go t o  an exc lus i ve  assem- 
b l y  room f o r  j u r o r s  on ly .  Here you w i l l  
be served " j a i l  house cof fee."  

The wa l l  c l o c k  i n  t h e  assembly room 
does n o t  work p roper ly ,  b u t  t h e  c o u r t  
c l e r k  w i l l  g l a d l y  synchronize watches w i t h  
you and w i l l  a l s o  he lp  make you g lad  t h a t  
you came. 

Around the  w a l l s  o f  t h e  assembly room 
a r e  hung p i c t u r e s  o f  32 judges. These 
p i c t u r e s  appear t o  approve o f  you f o l k s  
who make up these panels. 

As a j u r o r ,  you a r e  a ve ry  impor tan t  
p a r t  o f  t h e  s t r u c t u r e  o f  law t h a t  pre-  
v a i l s  over  our  na t ion .  Jury  duty,  as 
v o t i n g  i n  e l e c t i o n s ,  i s  a  p r i v i l e g e  t h a t  
i s  t h e  envy o f  nunierous areas of t h e  
world. You w i l l  l e a r n  how impor tan t  j u -  
r o r s  a r e  i n  he lp ing  t o  p r o t e c t  y o u r s e l f  
and your  neighbors from those who "p lan  
and p e r s i s t "  i n  t r o u b l i n g  and h u r t i n g  
t h e i r  f e l l  ow beings. 

Based on evidence presented t o  you as 
a j u r o r ,  you w i l l  be asked t o  make dec i -  
s ions  t h a t  a r e  i m p a r t i a l  even i f  t h e  
a t t o rneys  i nvo l ved  a re  persuasive. You 
w i l l  know t h e  s a t i s f a c t i o n  o f  he lp ing  
so lve  the  ever present  problem o f  crime. 

--RALPH HUGHES 
P. 0. Box 344 
Theodore 
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Alabama Juvenile Crime Rate Decreases 

According t o  a  recent  r e p o r t  prepared 
f o r  the  Je f fe rson County Family Court, 
Alabama juven i l es  accounted f o r  10% o f  
a l l  a r r e s t s  f o r  v i o l e n t  crimes i n  1977 
wh i le  i n  1980, t h i s  f i g u r e  dropped t o  
8.3%. The repor t ,  prepared by Dr. Howard 
N. Snyder, d i r e c t o r  of Systems and I n f o r -  
mation Research, National Center o f  Juven- 
i l e  Jus t ice ,  a l s o  i nd i ca ted  t h a t  between 
1977 and 1980 j u v e n i l e  a r r e s t s  f o r  v i o l e n t  
crimes i n  Alabama decreased by 10%. A 
v i o l e n t  j u v e n i l e  o f fender  i s  def ined as 
"an i n d i v i d u a l  below the age o f  18 who 
i s  charged w i t h  one o f  t he  f o l l o w i n g  
crimes: murder o r  non-negl igent man- 
s laughter ,  f o r c i b l e  rape, robbery, o r  
aggravated assaul t .  " 

I n  the  repor t ,  D r .  Synder s ta ted t h a t  
much o f  t he  decrease i n  the  number o f  j u -  
ven i l es  ar res ted f o r  v i o l e n t  crimes can 
be expla ined by the  dec l i ne  i n  c h i l d  pop- 
u l a t i o n  between 1977 and 1980. However, 

Nat ional  Center For Juven i le  Jus t ice ,  Ala- 
bama's t r a n s f e r  r a t e  i s  s t e a d i l y  increas-  
ing. I n  comparing Alabama t o  a  sample o f  
n ine  o the r  s ta tes  i n  1979, Alabama juven- 
i l e  cour ts  t rans fe r red  6.4% of the  16-and- 
17-year-old ser ious of fenders who came 
before then1 w h i l e  t h e  t r a n s f e r  r a t e  f o r  
such of fenders i n  the  r e s t  o f  the  sample 
was on ly  1.8%. These s t a t i s t i c s  suggest 
t h a t  j u v e n i l e  cou r t  judges i n  Alabama have 
a  d i f f e r e n t  percept ion toward ser ious j u -  
v e n i l e  of fenders as compared t o  judges i n  
s ta tes  where the  upper age o f  j u r i s d i c t i o n  
has remained 18 f o r  many years. As shown 
by the  t r a n s f e r  ra te ,  j u v e n i l e  c o u r t  judges 
i n  Alabama, who a re  more accustomed t o  
dea l ing  w i t h  younger l e s s  ser ious of- 
fenders, perceive t h a t  a  greater  number o f  
the  o lde r  ser ious of fenders are  n o t  ame- 
nab1 e  t o  j u v e n i l e  treatment. 

i n  1977, the  r a t e  of j u v e n i l e  a r r e s t s  f o r  
v i o l e n t  cr ime i n  Alabama was 1.25 f o r  
every 1000 c h i l d r e n  below the age o f  18 
wh i l e  i n  1980 t h i s  r a t e  dropped t o  1.19. 

Focusing on Je f fe rson County, the  r e -  
p o r t  ind ica ted t h a t  when comparing t h a t  
count-y w i t h  t h e  o ther  count ies o f  t h e  
state-, t h e  r a t e  o f  v i o l e n t  j u v e n i l e  cases ,,, 
i n  Je f fe rson County i n  1979 was 2.4, com- 
pared t o  1.4 e l  sewhere i n  A1 abama. How- 
ever, when comparing Je f fe rson County and 
o ther  urbanized areas across the  country, 
t he  r a t e  o f  v i o l e n t  j u v e n i l e  cases i n  300 
Jefferson County was substant ia l  l y  lower 
than i n  o ther  s i m i l a r  j u r i s d i c t i o n s .  I n  
Je f fe rson County f o r  every 1000 c h i l d r e n  
between the  ages o f  10 and 17, t h e  juven- 
i l e  c o u r t  disposed o f  2.4 cases i n  1979, *0° 

compared w i t h  an average case r a t e  i n  
s i m i l a r  urbanized j u r i s d i c t i o n s  o f  3.7. 
This d i f f e r e n c e  i n  case r a t e s  i nd i ca tes  a  
lower incidence o f  v i o l e n t  behavior among 
the  c h i l d r e n  o f  Je f fe rson County compared 
t o  o ther  urbanized areas. 

Though the  r a t e  o f  v i o l e n t  cr ime ar -  
r e s t s  o f  Alabama juven i l es  and the  number 
o f  v i o l e n t  cr ime cases seen by the  Ala- 
bama juven i  1  e  cou r t s  have decreased, A1 a- 
bama judges have increased the  number of 
j u v e n i l e s  t h a t  a re  t rans fe r red  t o  c r im ina l  
cour t .  Based on in format ion  from the  

Ape of Jurisdf~tlon 
Increased t o  17 
Jan. 1. 1977 
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NEWS FROM THE JUDICIAL COLLEGE 

JUDICIAL SECRETARIES HOLD ANNUAL CONFERENCE 

Approximately 125 c i r cu i t ,  d i s t r i c t ,  appel- 
l a t e  and administrativz court secretaries from 
a l l  over Alabama met in Tuscaloosa July7-9for  
the annual Judicial Secretaries Education Con- 
ference. 

Presidirlg over the conference were Sandra 
G. Huovinen of Montgomery, president o f t h e  Al- 
abama Association of Circuit Judges' Secretar- 
ies ,  and Jacqueline C. Heartsill of Hayneville, 
president of the Alabama Association of Dis- 
t r i c t  Judges ' Secretaries. 

OFFICERS, CIRCUIT JUDGES ' SECRETARIES 

During the conference, meetings of the two 
secretarial  associations were held. The newly 
elected off icers  of the Association of Circuit 
Judges' Secretaries are Sharon Goldman, presi- 
dent; Faye Edmondson, 1 s t  vice president; Teresa 
Cox, 2nd vice president; Pat Kirkland, secretary 
and Marilyn Michael, treasurer.  The new off icer  
of the Association of Distr ic t  Judges Secretarie 
are Marvagene Clark, president; Cynthia Yelverto 
vice president; Beverly Floyd, secretary; Cheryl 

OFFICERS, DISTRICT JUDGES ' SECRETARIES Hawkins, treasurer; and Carolyn Rea, historian. 

TEACHER WORKSHOP HELD IN TUSCALOOSA JULY 18-24 

A teacher workshop on the Alabama Court System, conducted for  a second year, was 
held a t  the Judicial College in Tuscaloosa July 18-24. Twenty-nine teachers, repre- 
senting 26 different  c i ty  and county school systems, attended the week-1 ong workshop 
which was joint ly sponsored by the Administrative Office of Courts and the Division 
of Continuing Education a t  the University of Alabama. 

The course, designed for  eighth-grade civics and law teachers and 1 2 t h  grade govern- 
ment and economics teachers, i s  r u n  in two phases. "The workshop portion gives the 
social studies teachers background know1 edge for  teaching l aw-re1 ated education. The 
second part of the course requires the teachers to  go back to the i r  individual school 
systems and hold an in-service program for  a l l  other eighth and 1 2 t h  grade social 
studies teachers in the i r  system," explained Thelma Braswell, director of the Judicial 
College. The participants receive three hours of graduate credi t  for  each part of the 
course. 

The sessions of the workshop, which deal t  with the various court processes and jur is-  
dictions,  were presented by judges and other court o f f i c i a l s  and by representatives from 
a l l  areas of the criminal just ice system. 

(Cont inued On Page 6 )  
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Judge W i  1  1  iam Bowen o f  t h e  A1 abama 
Court  o f  Cr iminal  Appeals taught  a  ses- 
s i on  a t  t h e  workshop, as d i d  C i r c u i t  Judges 
Edgar P. Russel l ,  Jr., and J. C. Norton, 
4 t h  J u d i c i a l  C i r c u i t ;  Joseph A. C o l q u i t t ,  
6 t h  J u d i c i a l  C i r c u i t ;  Robert M. Parker, 7 t h  
J u d i c i a l  C i r c u i t ;  James C. Brother ton,  14 th  
J u d i c i a l  C i r c u i t ;  J u l i u s  S. Swann, Jr . ,  
16 th  J u d i c i a l  C i r c u i t ;  Robert R. Armstrong, 
J r . ,  18 th  J u d i c i a l  C i r c u i t ;  W i l l i am C. 
Su l l i van ,  29th J u d i c i a l  C i r c u i t ;  Robert E. 
L. Key, 35th J u d i c i a l  C i r c u i t ;  and B i l l y  
C. Burney, 36th J u d i c i a l  C i r c u i t .  

D i s t r i c t  Judges who made presenta t ions  
were A. F a r r e l l  McKelvey, Wilcox County; 
P a t r i c i a  M. Smith, Shelby County; Robert 
E. Lewis, Etowah County; and John L. 
H a i s l  i p ,  Jackson County. 

Other speakers i n c l  uded Mary Aubur t in  , 
c i r c u i t  c l e r k  o f  Per ry  County; W i l l i am R. 
H i l l ,  d i s t r i c t  a t to rney ,  18 th  J u d i c i a l  
C i r c u i t ;  O l i v e r  P. Head, Esquire; Paul D. 
Smith, o f f i c i a l  c o u r t  r epo r te r ;  Jack 
Hunter, Department of Youth Services; and 
Bruce Howell, c h i e f  j u v e n i l e  p robat ion  
o f f i c e r  o f  Etowah County. 

A panel o f  law enforcement o f f i c e r s  
who spoke consis ted o f  Major Harold 
Hammond, Department o f  Pub l i c  Safety; 
Beasor Wal ker  , Tuscal oosa County Sher i f f ;  
and Rowdy McGee, Grove H i l l  p o l i c e  ch ie f .  
Fred Smith, represent ing  t h e  Board of 
Correct ions,  Jack Lufkin,  from t h e  Board 
o f  Pardons and Parole, and Peggy Schmitz, 
a s s i s t a n t  a t t o r n e y  general  , a1 so gave 
presentat ions.  

A l l e n  L. Tapley, a d m i n i s t r a t i v e  d i r e c -  
t o r  o f  Courts, spoke about j u d i c i a l  ad- 

@ 
m i n i s t r a t i o n ,  and o the r  s t a f f  members 
fro111 t h e  Admin i s t ra t i ve  O f f i c e  t a l k e d  
about j u r o r  management and t h e  Pub l i c  I n -  
fo rmat ion  and Education Program. 

The teachers attended a  luncheon on 
Saturday a t  t he  conclus ion o f  t h e  course, 
and J u s t i c e  Samuel A. Beat ty  gave t h e  
keynote address. 

"We've rece ived good feedback as a  
r e s u l t  o f  t h e  f i r s t  workshop, and we know 
t h i s  group o f  teachers w i l l  do an excel -  
l e n t  j o b  t h i s  coming school year  t o  pro- 
mote t h e  teaching o f  law- re la ted  education," 
sa id  Tapley. 

Alabama Hosts National Forum on Volunteers in Criminal Justice 

Alabama w i l l  hos t  t h e  Twe l f t h  Annual Nat ional  Forum on Volunteers i n  Cr iminal  Jus t i ce .  
Each year,  t h i s  conference b r i ngs  together  c r i m i n a l  j u s t i c e  p ro fess iona l s  from a l l  p a r t s  
o f  t h e  count ry  who a re  i n t e r e s t e d  i n  i n v o l v i n g  t h e i r  comnunit ies i n  t h e  opera t ion  o f  t h e  
Cr iminal  J u s t i c e  system. The conference w i l l  be he ld  October 17-20 a t  t h e  H i l t o n  Hotel  
i n  Birmingham. 

The Forum's theme w i l l  be 'Forg ing Par tnersh ips ' ,  and t h e  program w i l l  f e a t u r e  gene- 
r a l  sessions l e d  by n a t i o n a l l y  known c r i m i n a l  j u s t i c e  experts.  Also, 42 techn i ca l  
ass is tance workshops w i l l  be a v a i l a b l e  t o  t h e  conferees. The sessions w i l l  cover such 
areas as V i c t i m  Witness Programs, Neighborhood Watches, Volunteers Support ing Law En- 

@ 
forcement, Custody I n v e s t i g a t i o n ,  and Mediat ion Counseling. 

For more i n fo rma t i on  on t h i s  conference f o r  c r i m i n a l  j u s t i c e  p ro fess iona ls ,  con tac t  
NAVCJ Forum '82, P. 0. Box 1000, Un ive rs i t y ,  Alabama 35484, Telephone: 205/348-6738. 
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CIRCUIT AND DISTRICT JUDG iES MEET IN  HUNTSVllLE 

Circui t  and d i s t r i c t  judges met i n  HuntsviZZe July 14-15. New o f f i c e r s  for the Associa- 
t i o n  o f  Circui t  Judges are Judge Jack W .  WaZZace, president; Judge Robert M .  Parker, 1 s t  
v ice  president; Judge Robert E. Hodnette J r . ,  2nd v ice  president; Judge Hardie B .  Kim- 
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OPEN ENROLL MEN f PEUIOO 
t o  t h e  law enforcement agency, w i t h  a 

FOR fRhf/L Y #Ed4 fff C O Y f & W f  b r i e f  explanat ion, The agency should 
UJS Employees who wish t o  add r e t a i n  t h e  voided t i c k e t  i n  i t s  nuner ica l  

dependent coverage t o  t h e i r  S ta te  f i l e ,  along w i t h  t h e  explanat ion" .  
Heal th Plan p o l i c y  may do so e f fec t i ve  
the  f i r s t  of ' 0cto-ber o r  November, 
1982. To begin coverage e f f e c t i v e  
October 1, an enrol lment  form must 
be completed and signed by the  
employee, and forwarded t o  the  
Personnel D i v i s i o n  a t  the  Adminis t r a -  
t i v e  O f f i ce  o f  Courts no l a t e r  than 
September 3, 1982. Since insurance 
premi urns are pre-paid, t h i s  w i l l  
ensure t h a t  a ~ a v r o l l  deduct ion 
of $61.77 i s  ma& from the  warrant  
of September 17th. 

If coverage i s  t o  be e f fec t i ve  
November 1, the  form i s  due no l a t e r  
than October 15th, f o r  deduct ion 
from t h e  October 29th warrant.  If 
enro l lment  forms are  received too 
l a t e  f o r  a p a y r o l l  deduction, em- 
ployees must pay the  premium by 
personal check o r  money order ,  t o  
be received by the  Personnel D i v i s i o n  
no l a t e r  than the  1 a s t  working day 
of the  month. This w i  11 be the  
l a s t  open enrol lment  pe r iod  u n t i l  
October/November o f  1983. For 
f u r t h e r  in format ion ,  o r  f o r  
enro l  lment forms, contact  Marie 
Por te r  a t  the  Admin is t ra t i ve  Off ice 
of Courts, 1-800-392-8077, ex t .  253. 

The UTC Contro l  U n i t  o f  t h e  Administra- 
t i v e  O f f i c e  o f  Courts i s  s t i l l  r ece iv ing  
voided UTC's from Law Enforcement Agen- _. 
cies.  As of November, 1981, i t  i s  no 
1 onger necessary t o  forward -voided E c k e t s  
t o  t h e  Admin is t ra t i ve  O f f i c e  o f  Courts. 

The new Drocedure f o r  hand1 i n q  voided 
t i c k e t s  i s  expla ined i n  t h e  uniform Traf- 
f i c  T i c k e t  and Complaint Manual on page 
1-3, subsect ion C. Th is  subsect ion 
states,  i n  par t ,  "when an o f f i c e r  voids 3 
t i c k e t ,  he should w r i t e  VOID across t h e  
face o f  t h e  t i c k e t ,  en ter  t h e  agency QRI ,  
and r e t u r n  a l l  f o u r  copies o f  t h e  t i c k e t  

Each year a number o f  undel ivered W-2 
forms a re  returned t o  t h e  AOC P a y r o l l  Sec- 
t i o n  because o f  an i n c o r r e c t  address. I f  
the  address on your S ta te  warrant i s  n o t  
cur rent ,  please n o t i f y  your  admin i s t ra to r  
so t h a t  a change o f  address Personnel 
Ac t ion  form can be prepared and forwarded 
t o  the  Personnel D i v i s i o n  a t  t he  AOC. 

t the Mobi le C i r c u i t  Court,Presiding 
Judge Robert E. Hodnette has a reputa-  

. 
t i o n  f o r  being tough on excusing c i t i z e n s  
from j u r y  serv ice  w i thou t  a l e g i t i m a t e  
reason. 

So h i s  daughter, Martha Sue McNeil , 
found l i t t l e  syrnpathy when she was c a l l e d  
as a prospect ive j u r o r  the  week of J u l y  26. 

It was Judge Hodnette's t ime t o  empanel 
t he  j u ry ,  and Martha Sue ended up No. 1 
j u r o r  i n  No. 1 panel . 

D otores Parsons, c i r c u i t  c l e r k  o f  Etowah 
County, i s  a new grandparent o f  Cassie 

Made P r i t c h e t t ,  born on J u l y  21, weighing 
6 lbs., 13 oz. 

r ,ebecca Davis was employed as a Legal 2% Secretary t o  D i s t r i c t  Judge Wayne 
M i l l e r  o f  Etowah County on May 17. Re- 
becca, p rev ious ly  employed i n  Judge M i l -  
l e r ' s  o f f i c e  on a pa r t - t ime  basis, has 
been Temporary B a i l i f f  s ince May 1980. 

arotd L. Johnson, husband of Ruth John- 
=son, c i r c u i t  c o u r t  c l e r k  i n  Tallapoosa . 

County, d ied  J u l y  8. Funeral serv ices 
were he ld  J u l y  10 i n  Reeltown. 
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Rttlrament Leglslatlon Passed During 
1982 Rewlar Sasslon 

Restora t ion  o f  W i  thdrawn Service. Under the  
prov is ions  o f  Act  82-470, members may now 
make t h e  lump sum payment requ i red  f o r  res-  
t o r a t i o n  o f  withdrawn se rv i ce  any t ime be- 
tween t h e  complet ion of f i v e  years c o n t r i -  
bu t ing  membership se rv i ce  and the  e f fec t i ve  
date o f  re t i rement .  Members who l o s t  t h e i r  
e l i g i b i l i t y  t o  purchase withdrawn se rv i ce  
due t o  the  eight-month deadl ine which was 
p rev ious l y  imposed are  now e l  i g i b l e  t o  make 
the  purchase. 

Act 82-470 a l s o  prov ides f o r  a one-year 
reopening f o r  r e t i r e d  members who have 
withdrawn serv ice.  Re t i red  members who had 
f i v e  o r  more years o f  c o n t r i b u t i n g  member- 
sh ip  serv ice  immediately p r i o r  t o  r e t i r e -  
ment may r e s t o r e  withdrawn se rv i ce  by 
making t h e  appropr ia te  lump sum payment on 
o r  a f t e r  October 1, 1982, b u t  n o t  l a t e r  
than October 1, 1983. 

Members who wish t o  r e s t o r e  withdrawn 
se rv i ce  should contac t  t h e  Retirement Sys- 
tems o f  Alabama O f f i c e  t o  request  a calcu-  
l a t i o n  o f  t he  payment amount. When requests 
a re  made, t he  member should prov ide  h is /her  
f u l l  name, s o c i a l  s e c u r i t y  number, and name 
under which t h e  withdrawn account was esta-  
b l ished.  The member should a l s o  spec i f y  
t he  number o f  withdrawn accounts and the  
System (Teachers ' o r  Employees ' ) f rom which 
the accounts were withdrawn. 

Deferred Retirement. I n  accordance w i t h  
the  prov is ions  o f  Act  82-617, t h e  Employ- 
ees' '  Retirement System ~ o a r d - o f  control-, 
a t  the  May 12, 1982, meeting, has estab- 
1 ished a serv ice  requirement o f  10 years 
f o r  deferred re t i rement  ( ves t i ng ) .  With 
t h i s  change, members o f  the  Employees' 
Retirement System who corr~pl e t e  10 years 
c r e d i t a b l e  se rv i ce  p r i o r  t o  t e rm ina t i on  
of employment w i t h  a member agency, and 
who choose t o  leave t h e i r  c o n t r i b u t i o n s  
j n  t he  System, w i l l  be e n t i t l e d  t o  a 
de fer red  bene f i t  beginning a t  age 60. 
Members are no longer  requ i red  t o  meet 
any age requirement i n  order  t o  be vest-  
ed a f t e r  10 years serv ice.  

P i c k  Up of Member Cont r ibu t ions .  Act 
gives the  Sta te  Personnel Board 

the  a u t h o r i t y  t o  p i c k  up member con t r i bu -  
t i o n s  t o  the  Employees' Retirement System 
fo r  purposes o f  Federal Income Tax. I t 
a l s o  grants  the  same a u t h o r i t y  t o  t h e  
Supreme Court w i t h  respect  t o  members of 
the  J u d i c i a l  Retirement Fund. This  b i l l  
r e s u l t s  i n  an approximate 1 t o  3 percent 
increase i n  take-home pay f o r  S ta te  
enipl oyees and judges. 

Retirement Systems of Alabama 
Will Offtr IRA'S 

For Fablic E g l u y c t s  

Members o f  t h e  Teachers' Retirement 
System, Employees' Retirement System, 
and J u d i c i a l  Retirement Fund now have the  
oppor tun i t y  t o  p a r t i c i p a t e  i n  i n d i v i d u a l  
re t i r emen t  accounts through the  Retirement 
Systems under t h e  prov is ions  o f  Act 
82-776. The b i l l ,  sponsored by Repre- 
sen ta t i ve  Bob Gafford, was passed dur ing  
the  l a s t  Special  Session and became ef- 
f e c t i v e  immediately. The Retirement 
Systems' s t a f f  i s  i n  t h e  process o f  de- 
ve loping a t  l e a s t  two programs t o  be pre- 
sented i n  September o r  October t o  t h e  
Investment Conunittees o f  t h e  Teachers' and 
Employees' Retirement Systems which serves 
as the  governing board o f  t h e  "Pub1 i c  
Employees' I n d i v i d u a l  Retirement Account 
Fund." The programs, which are  t o  be 
f i n a l i z e d  and implemented p r i o r  t o  t he  end 
o f  t h e  year, a re  l i k e l y  t o  o f f e r  a f i x e d  
income fund which would be composed o f  
long term f i x e d  inst ruments such as bonds 
and mortgages and a v a r i a b l e  income fund 
cons i s t i ng  o f  some e q u i t i e s  i n  a d d i t i o n  
t o  f i x e d  incomes. Employees may make 
c o n t r i b u t i o n s  t o  an I R A  account f o r  t he  
1982 t a x  year  any t ime p r i o r  t o  A p r i l  15, 
1983. The maximum annual c o n t r i b u t i o n  i s  . 
$2,000 f o r  an i n d i v i d u a l .  
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The American Bar  Foundatjon announces 
a new supplement t o  t h e  D i  e s t  o f  Bar 
Associat ion E th i cs  Opinl-m- 
p rehens~ve  index t o  a l l  t he  opln ions 
through June 1980. 

L i k e  t h e  previous volumes, t he  1980 
Su lement sumnarizes t h e  Formal Opinions 
o f  t e merican Bar Associat ion and the  + 
formal and in formal  e t h i c s  opin ions o f  
s t a t e  and l o c a l  bar assoc ia t ions  and 
o the r  o rgan iza t ions  represented i n  t he  
House of Delegates o f  t h e  ABA. 

Major changes i n  l e g a l  p r a c t i c e  s ince  
the  p u b l i c a t i o n  o f  t h e  1975 Su lement 
a re  accommodated i n  a 2 & 9-page I n  ex t h a t  
covers a1 1 t h e  key components i n  t he  
approximately 13,200 opin ions contained 
i n  t h e  D i  e s t  and a l l  i t s  supplements. 
Revised -3% ea ings  i n  t h e  index r e f J e c t  

recent  U.S. Supreme Court decls lons on 
adve r t i s i ng ,  so l  l c i t a t l o n  o f  business, 
l a y  in termediar ies,  r e f e r r a l  o f  l e g a l  
business, and p r o v i s i o n  o f  group l e g a l  
services. 

The 1980 Su lernent has been prepar- 
ed by 0 * a v ~  aru, LI ra r i an ,  W i l l i a m  
Nelson Cromwell L i b r a r y  o f  t he  American 
Bar Foundation, and i s  a v a i l a b l e  f o r  
$50.00, p lus  $2.00 shipping and handl- 
ing, from The American Bar Foundation, 
1155 East 60th St ree t ,  Chicago, I l l i n o i s  
60637, (31 2) 667-4700. 
~l so ' a v a i l a b l e  are: 1975 Su lement + t o  t h e  Digest  o f  Bar A s s o c ~ a t ~ o n  t i c s  

Supplement t o  
ms iSS! * ! : : 9A10 iE ia t i o?  E th i cs  

.00), and the  Dl e s t  o 
%?%c\%:on E th i cs  Opinions -00). 

CORRECTIONS ... CORRECTIONS...CORRECTIONS 

Correc t ion  t o  Local Court Costs c h a r t  f o r  
t h e  Clerks and Registers Manual : 

Page number 1-9, Sumter County - 
the  o n l y  l o c a l  c o u r t  cos t  c o l l e c t e d  
i n  Sumter County i s  a $2.00 law 
1 i b r a r y  fee, c o l l e c t e d  i n  a l l  j u r i s -  
d i c t i o n s ,  pursuant t o  Act  79-751, 
Acts o f  Alabama 1979, page 1336. 

Correct ion:  I n  t h e  a r t i c l e  "Uni ted States 
Supreme Court Reexamines Warrant1 ess 
Searches o f  Automobiles," J u l y  1982 issue 
o f  Court News, a 1 i n e  was l e f t  o u t  f rom 
J u s t i c e  Marsha l l ' s  quote. The statement 
should have read - 

" t h e  Government must show t h a t  t h e  
i n v e s t i g a t i n g  o f f i c e r  knew enough 
but  no t  t oo  much, t h a t  he had suf-  
f i c i e n t  knowledge t o  es tab l  i sh prob- 
ab le  cause bu t  i n s u f f i c i e n t  know1 - 
edge t o  know e x a c t l y  where t h e  con- 
traband was located"  before the  
warrant less search o f  a conta iner  
found w i t h i n  an automobile i s  j us -  
t i f i e d  under t h e  automobile excep- 
t i o n .  

Correct ions t o  l i s t  o f  Local Court 
Costs f o r  Clerks and Registers Manual : 
C ~ O $ ~ ~ ~ C C I U I ~ Y ~ -  

aw i brary"  , pursuant t o  
Act  79-119, Acts o f  Alabama 1979, 
page 149. 

$4.00 "other",  pursuant t o  Act  79-375 
Acts o f  Alabama 1979, page 598. 

$5.00 "other" ,  pursuant t o  Act 81-1023, 
Acts o f  Alabama 1981, page 212. . - 

Clarke County-- 
$1.00 i n  a l l  cases f o r  law l i b r a r y ,  

pursuant t o  Ac t  457, Acts of 
A1 abama 1967, page 11 48. 

$6.00 i n  a1 1 cases f o r  "o ther "  pur- 
suant t o  Act  80-413, Acts o f  
A1 abama 1980, page 577. - .  - 

Cul lman Count.-- 
$1 .OO a l l  cases f o r  law 1 i brary, pur- 

suant t o  Act  12, Acts o f  ~ laban ia  
1965, page 216. 

$3.00 i n  c r im ina l  cases f o r  " j u v e n i l e "  a 
and 

$5.00 i n  c r im ina l  cases f o r  "other" ,  
f o r  a t o t a l  o f  $8.00, pursuant t o  
Act  81 -1 037, Acts o f  A1 abama 1981 , 
page 237. 
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L E G A L  N O T E S  

ATTORNEY GENERAL OPINIONS 

Issuance And Execution O f  

Munic ipal  A1 i a s  Wr i t s  O f  A r r e s t  

I n  an op in ion  dated June 11th t o  t h e  
Mayor o f  the  Town o f  K i l l e n ,  the At torney E eneral addressed several quest ions con- 
cerning t h e  issuance and execut ion of 
a l i a s  w r i t s  o f  a r res ts .  A f t e r  rev iew of 
the  p e r t i n e n t  - Code sect ions,  t he  At torney 
General a r r i v e d  a t  t he  f o l l o w i n g  conclu- 
sions: 

(1 )  As long as the  o r i g i n a l  warrant  o f  
a r r e s t  f o r  v i o l a t i o n  o f  a  munici-  
pa l  ordinance i s  issued w i t h i n  the  
t ime provided i n  Sect ion 15-3-2 
(12 months), a l i a s  w r i t s  may sub- 
sequently be issued " f o r  as l ong  
as necessary." The At to rney Gen- 
e r a l  d i d  note t h a t  t h i s  does n o t  
p roh i  b i t  t he  munic ipal  judge from 
formula t ing  a  recordkeeping p o l i c y  
t h a t  would r e s u l t  i n  very o l d  war- 
r a n t s  being removed from a c t i v e  
f i l e s .  

(2 )  A p o l i c e  o f f i ce r  from one c i t y  may 
go i n s i d e  another c i t y  w i t h i n  t h e  
same county and execute an a1 i a s  
warrant  w i thou t  f i r s t  having t o  
g e t  a  county deputy o r  p o l i c e  o f -  
f i c e r  from t h a t  c i t y  t o  accompany 
him. Sect ion 15-10-01. 

(3)  An a1 i a s  warrant  i s  considered an 

a r r e s t  warrant under Sect ion 
15-11-5 o f  t he  Code, and as such, 
may be executed on any day a t  any 
t ime o f  day o r  n i g h t .  See Sect ion 
15-10-02. 

(4)  An a l i a s  warrant issued by a  judge 
o r  magis t ra te  who, a t  t he  t-ixe the  
warrant i s  executed, i s  no longer 
a  judge o r  magis t ra te  o f  t he  town, 
i s  s t i l l  a  v a l i d  warrant.  

) An endorsement from a c i t y  judge 
o r  magis t ra te  w i t h i n  another county 
w i l l  s a t i s f y  the  1  egal requirements 
o f  Sect ion 15-10-11 i f  he i s  "an 
o f f i c e r  author ized t o  issue such a  
warrant".  

"Code o f  Alabama 1975, Sect ion 
15-10-11 requ i res  an endorsement 
'by an o f f i c e r  o f  t h a t  county 
author ized t o  issue such a  war- 
r a n t ' .  I f  a  c i t y  judge o r  magis- 
t r a t e  i n  the  o r i g i n a t i n g  county 
can issue the  warrant, then h i s  
o r  her counterpar ts  i n  the  defen- 
dan t ' s  county o f  residence may 
endorse the  warrant.  " 

(6)  A m u n i c i p a l i t y  niay n o t  charge 
mileage fees f o r  costs incur red i n  
the  se rv i ce  o f  an a l i a s  warrant.  

Use O f  The Uniform T r a f f i c  C i t a t i o n  

I n  an op in ion  dated J u l y  19, 1982, the  
At torney General determined t h a t  Ac t  81- 
1136 does n o t  au thor ize  the  L ique f ied  Pe- 
t ro leum Gas Board t o  issue uni form t r a f f i c  
t i c k e t s  and complaints as provided i n  Rule 
19 o f  t he  Alabama Rules o f  J u d i c i a l  Ad- 
m i n i s t r a t i o n ,  s ince i t s  use i s  1  im i ted  t o  
i n f r a c t i o n s  contained w i t h i n  the  p rov i s ions  
o f  T i t l e  32, Code o f  Alabama 1975; Quar- 
t e r l y  Report o f  t he  At torney General , Vol . 
168, p. 18. 

The op in ion  concluded, however, t h a t  
Act  81-1136 does author ize  the L ique f ied  
Petroleum Gas Board t o  e s t a b l i s h  i t s  own 
uni form t r a f f i c  c i t a t i o n  f o r  t he  enforce- 
ment o f  t he  prov is ions  o f  sa id  Act.  

(Continued On Page 1 2 )  
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Motorcycles - Rules O f  The Road 

The At torney General was r e c e n t l y  asked 
t o  i n t e r p r e t  Sect ion 32-5A-243, Code o f  
Alabama 1975, which provides, "No person 
-upon a motorcycle s h a l l  a t t a c h  him- 
s e l f  o r  t he  motorcycle t o  any o ther  vehi -  
c l e  on a roadway." I n  an op in ion  dated 
June 25, 1982, t h e  At to rney General he ld  
t h a t  t h i s  s t a t u t e  d i d  n o t  p r o h i b i t  t h e  use 
o f  a motorcycle t o  tow a t r a i l e r .  Accord- 
i n g  t o  t h e  At to rney General, t h e  language 
o f  t h e  s t a t u t e  i nd i ca tes  t h a t  t he  l e g i s -  
l a t i v e  i n t e n t  was o n l y  " t o  p r o h i b i t  per- 
sons on motorcycles from ho ld ing  onto o r  
a t tach ing  t h e  motorcycle t o  other  moving 
veh ic les  on t h e  roadway", and n o t  t o  pro- 
h i  b i t  t h e  towing o f  another v e h i c l e  by a 
motorcycle. 

J u d i c i a l  Retirement 

I n  an op in ion  dated J u l y  9, 1982, the  
At to rney General addressed several ques- 
t i o n s  submitted by t h e  Admin is t ra t i ve  D i -  
r e c t o r  o f  Courts, regarding c e r t a i n  pro- 
v i s i o n s  o f  t he  J u d i c i a l  Retirement s ta tu tes .  

I t  was the  At torney General I s  op in ion  
t h a t  Sect ion 12-18-83, l i k e  Sect ions 
12-18-8(b) and 12-18-54, Code of Alabama 
1975, au thor ize  a judge t o  use h i s  d i s -  
c r e t i o n  a f t e r  reaching re t i remen t  age, as 
t o  when he s h a l l  f i l e  h i s  c e r t i f i c a t e  o f  

e n t i  tl emen t w i t h  the  Secretary-Treasurer 
o f  the  Elnpl oyees ' Retirement System.  hi. 
opin ion  notes however, t h a t  "if a 'udge i f i l e s  a t  a date subsequent t o  reac i n g  
re t i rement  age, he w i l l  on l y  be e n t i t l e d  
t o  those b e n e f i t s  which accrue a f t e r  he 
has f i l e d .  He w i l l  n o t  be e n t i t l e d  t o  
r e t r o a c t i v e  b e n e f i t s  which he would hSwe 
received had he f i l e d  immediately upon 
a t t a i n i n g  a re t i remen t  age." 

I t  was a l s o  determined t h a t  the  "base 
sum t o  be used i n  c a l c u l a t i n g  re t i rement  
b e n e f i t s  under Sect ions 12-18-40(e), 
12-18-58 and 12-18-87(a), Code o f  A1 abama 
1975, va r ies  under each Code sect ion,  b u t  
t h a t  t h e  base sum f o r  a r o b a t e  judge 
under Sect ion 12-18-87(a ! , supra, i s  t he  
s a l a r y  the  judge was r e c e i v i n g  a t  t h e  
t ime he resigned from o f f i c e  o r  terminated 
h i s  serv ice.  

Las t l y ,  t he  At torney General determin- 
ed t h a t  Sect ion 16-25-1(e) Code o f  Alabama 
1975, would normal l y  r e q u i r e  an ex- judge 
who becomes a "teacher" f o r  purposes o f  
the  Teachers' Retirement Fund, t o  j o i n  
the  Teachers ' Retirement System even 
though he i s  a l ready a vested member of 

a 
t he  J u d i c i a l  Retirement System, unless 
the  judge has a l ready a t ta ined  the  age 
o f  s ix ty-one a t  t he  t ime he i s  employed 
i n  such pos i t i on .  

The At torney General a l so  noted t h a t  
the  mandatory membership requirement f o r  
teachers i s  i napp l i cab le  t o  an ex-probate 
judge who i s  a l ready a vested member o f  
t he  J u d i c i a l  Retirement System a t  the  
t ime he becomes employed as a teacher as 
def ined i n  Sect ion 16-25-1(e), supra, by 
v i r t u e  o f  Sect ion 12-1840,  Code of 
Alabama 1975, which provides i n  p e r t i n e n t  
p a r t  t h a t :  

"No probate judge who e l e c t s  
t o  come under t h e  prov is ions  
of t h i s  chapter s h a l l  be 
e l i g i b l e  t o  rece ive  b e n e f i t s  
as a supernumerary probate 
judge o r  b e n e f i t s  under any 
o ther  s t a t e  re t i remen t  pro- 
gram.. . (Emphasis suppl ied) . 0 

(Continued On Page 13) 
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County Commissions May Seek 

Compet i t ive Bids For Pub1 i c a t i o n  

O f  Legal Not ices 

I n  an op in ion  dated June 23, 1982, the  
At to rnev  General held t h a t  under t h e  uro- 
v is ions"  o f  Sect ion 6-8-60, Code o f  ~l abama 
1975, t h e  p a r t y  i n  i n t e r e s t  o r  a t  whose 
ins tance a' l e g a l  n o t i c e  i s  t o  be publ ished 
may designate t h e  newspaper i n  which such 
advert isement s h a l l  be made. The op in ion  
goes on t o  say t h a t  under t h i s  p r o v i s i o n  
t h e  county cohnission, when i t  i s  requ i red  
by Law t o  pub l i sh  a l e g a l  advert isement,  
may designate the  newspaper t o  c a r r y  the  
n o t i c e  a t  t he  r a t e s  prescr ibed i n  Sect ion 
6-6-84 o f  t h e  Code. However, as po in ted  
o u t  by t h e  ~ t t%y General, i f  the  county 
commission o r  county o f f i c e r  chooses t o  do 
so, t h a t  body o r  the  o f f i c e r  may take  b ids  
f rom several newspapers i n  t he  county 
which meet t he  standards s e t  f o r t h  f o r  such 
newspapers i n  Sect ion 6-6-80, supra, i n  
order  t o  see if lower r a t e s  of publ i c a t i o n  
may be obtained. A d d i t i o n a l l y ,  the  county 
commission may request  t h a t  county o f f i -  
cers and department heads take  b ids  f rom a he county newspapers f o r  the  publ i shing 
f l e g a l  no t ices .  

W r i t t e n  -- Dec lara t ion  O f  Exemption Not 

Necessary F,o,r--(.C_e_rtain Personal.-_P,roperty 

I n  an op in ion  issued t o  the  Hot:. T~iomas 
H. Benton, S h e r i f f  o f  Baldwin Coun+.v, t he  
At to rney  General s ta ted  t h a t  an exenitttlon 
from attachment o r  execut lon can be claimed 
f o r  those i tems of personal ty  1 i s t e d  i n  
Sect ion 6-10-126, Code o f  Alabama 1975, 
w i thou t  f i l i n g  a w r i t t e n  and sworn declara- 
t i o n  o f  exemption i n  t he  Of f i ce  of the  Pro- 
bate Judge, as i s  prov ided i n  Sect ion 
6-10-20 o f  t he  Code. The Supreme Court of 
Alabama, i n  t he  case o f  Coffman v. Folds, 
216 Ala. 133, 112 So. 911 he ld  t h a t  i t  i s  
no t  necessary t o  ~iiake a d e c l a r a t i o n  o f  
exemption i n  w r i t i n g  f o r  those i tems l i s t e d  
i n  Sect ion 6-10-126, supra, and t h a t  an i n -  
formal, y e t  p o s i t i v e  des ignat ion  o f  the  
proper ty  i s  s u f f i c i e n t .  Sect ion 6-10-126 
covers the  f o l l o w i n g  i tems: 

1. Cooking u t e n s i l  s, cooking stoves, 
tab le ,  tableware, cha i rs ,  bed and 
bed c l o t h i n g  i n  ac tua l  use by the  
fam-i l y ;  

2. Wearing apparel ; 
3. A v e h i c l e  used by and essen t i a l  t o  

t he  deb to r ' s  business; 
4. Tools used persona l ly  by and essen- 

t i a l  t o  t he  deb to r ' s  business; 
5. The l i b r a r y  of t he  debtor .  

D i s t r i c t  A t to rney  May F i l e  C i v i l  C h i l d  

Support Act ions I n  Non-A.D.C. Cases 

I n  an op in ion  r e c e n t l y  released and 
dated Jun 15, 1982, t he  At torney General 
addressed the  issue of t he  D i s t r i c t  A t t o r -  
ney's involvement i n  c i v l l  c h i l d  support 
cases i n  which the  complainant does n o t  
rece i ve  A.D.C. payments. Due t o  the impor- 
tance o f  t h i s  opin ion,  i t  i s  r e p r l n t e d  i n  
f u l l  below: 

" I s  a d i s t r i c t  a t t o rney  author ized under 
S ta te  law t o  represent  a p r i v a t e  l i t i g a n t  
seeking c h i l d  support i n  a c i v i l  a c t i o n  t o  
c o l l e c t  f rom a non-supporting parent  who 

' [Cuntinued On Page 141 
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i s  a res iden t  o f  Alabama when the  c h i l d  o r  
c h i l d r e n  a re  n o t  rece iv ing  A id  t o  Dependent 
Ch i ld ren benef i ts ,  b u t  sa id  mat ter  i s  r e -  
f e r r e d  t o  the  D i s t r i c t  At torney from the  
Department o f  Pensions and Secur i t y  pur- 
suant t o  federa l  regu la t i ons  r e q u i r i n g  DPS 
t o  provide l e g a l  serv ices t o  c o l l e c t  c h i l d  
support i n  non-ADC cases. " 

"Your quest ion must be answered i n  the  
a f f i r m a t i v e .  The f o l l o w i n g  sect ions o f  t he  
Code o f  Alabama r e l a t i n g  t o  the  a u t h o r i t y  
o f  d i s t r i c t  a t to rneys  author ize  your o f f i ce  
t o  represent  such cases. F i r s t ,  Sect ion 
12-17-184(3) requ i res  d i s t r i c t  at torneys 
t o  "prosecute and defend any c i v i l  a c t i o n  
i n  t h e  c i r c u i t  c o u r t  i n  the  prosecution o r  
defense o f  which the  s t a t e  i s  in teres ted. "  
Such cases would n o t  i n v o l v e  the  p r i v a t e  
p r a c t i c e  o f  law s ince the  members of t h e  
d i s t r i c t  a t to rney ' s  o f f  i c e  would be a c t i n g  
w i t h i n  t h e  scope o f  t h e i r  o f f i c i a l  du t ies .  
Code o f  Alabama 1975, Sect ion 12-17-184(11). 

"Ch i l d  support proceedings are  n o t  
s t r i c t l y  p r i v a t e  ac t ions  b u t  i nvo lve  the  
i n t e r e s t s  o f  the  State.  L i k e  p a t e r n i t y  
proceedings they are  n e i t h e r  s t r i c t l y  c i v i l  
nor s t r i c t l y  c r im ina l  bu t  c l e a r l y  concern 
the  S ta te  as w e l l  as the  p r i v a t e  i n d i v i d u a l s  
i nvol  ved. 

"Fur ther ,  t h e  Sta te  i s  i n t e r e s t e d  i n  the  
admin i s t ra t i on  o f  Pa r t  I V - D ,  Ch i l d  Support 

and Establishment o f  Patern i ty ,  o f  t he  
Socia l  Secur i t y  Act, 42 U.S.C., Sect ion 0 
651-664. This t i t l e  provides t h a t  a s t a t e  
may design and administer  a p lan  t o  enforce 
the  prov is ions  o f  t h e  federa l  ac t ,  42 
U.S. C. , Sect ion 652. Federal regc l a t i o n s  
have been adopted which descr ibe what ser-  
v ices a s t a t e  must provide i n  order f o l  i t s  
p lan  t o  be approved by the U.S. Department 
o f  Heal th and Human Services, and f o r  t he  
s t a t e  t o  enforce Par t  I V - D  of t he  Ac ty  45 
C.F.R., Sect ion 301, e t  seq. The regula-  
t i o n s  s p e c i f i c a l l y  r e q u i r e  the  c h i l d  sup- 
p o r t  o r  p a t e r n i t y  determinat ion serv ices 
provided by a s t a t e  under a s t a t e  p lan  
must be a v a i l a b l e  t o  any i n d i v i d u a l  who 
app l i es  whether o r  n o t  he i s  e l i g i b l e  f o r  
ADC bene f i t s .  45 C.F.R., Sect ion 302.23 
provides : 

" (a )  The s t a t e  p lan  s h a l l  prov ide t h a t  
t he  c h i l d  support c o l l e c t i o n  o r  pater-  
n i t y  determinat ion serv ices es tab l ished 
under the  p lan  s h a l l  be made a v a i l a b l e  
t o  any i n d i v i d u a l  n o t  otherwise e l i g i b l e  
fo r  such serv ices upon appl i c a t i o n  f i 1 ed 
by such i n d i v i d u a l  w i t h  t h e  I V - D  agency 0 
"The Sta te  o f  Alabama, therefore,  has 

a c l e a r  i n t e r e s t  i n  the  p rov i s ion  o f  c h i l d  
support c o l  1 ec t i on  serv ices.  

"It i s  my conclusion t h a t ,  as a general 
ru le ,  your  o f f i c e  i s  n o t  precluded by 
Alabama law from p rov id ing  c h i l d  support 
co l  l e c t i o n  serv ices t o  i n d i v i d u a l  s  r e f e r r e d  
t o  you by the  Department of Pensions and 
Secur i t y  as the  Administer ing Agency of 
Pa r t  I V - D ,  42 U. S .C. , Sect ion 651, e t  seq. " 

It i s  the  op in ion  o f  t h e  Admin is t ra t i ve  
O f f i c e  of Courts, a f t e r  consu l t i ng  w i t h  the  
the  Department of Pensions and Secur i ty ,  t h e  
O f f i c e  o f  Prosecution Services and the  
Examiners of Pub l ic  Accounts, t h a t  c i v i l  
ac t i ons  f o r  c h i l d  support i n i t i a t e d  by a 
D i s t r i c t  At torney on beha l f  of non- rec ip i -  
ents o f  we l fa re  should be t rea ted  as o the r  
c i v i l  cases i n i t i a t e d  by t h e  S ta te  f o r  doc- 
k e t  fee purposes. A c i v i l  f i l i n g  f e e  should 
n o t  be c o l l e c t e d  from t h e  corr~plaining w i t -  
ness o r  prepaid by t h e  D i s t r i c t  Attorney, 
bu t  t h e f i l i n g  feemay be taxed as costs @ 
agains t  the  defendant if the  D i s t r i c t  A t t o r -  

(Continued On Page 15) 
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ney i s  successful .  Federal r e g u l a t i o n s  
a l s o  r e q u i r e  equal t reatment  i n  t h i s  r e -  
gard between A. F. D.C. cases and non-wel- 
fa re  cases. 

Discussion O f  Proh i  b i t i o n  Against  

Pol i t i c a l  A c t i v i t i e s  By S ta te  Employees 

I n  an op in ion  dated June 28, 1982, t he  
At to rney  General discussed the  p e r t i n e n t  
s t a t u t o r y  p rov i s ions  regard ing  p o l i t i c a l  
a c t i v i t i e s  by p u b l i c  employees. The en- 
t i r e  op in ion  i s  s e t  o u t  below: 

"You have requested an op in ion  regard ing  
var ious aspects o f  s t a t e  employees' i n -  
volvement i n  p o l i t i c a l  a c t i v i t i e s  which 
reads, i n  pa r t ,  as fo l lows:  

"We have had numerous i n q u i r i e s  as t o  
where i n  t h e  law i t  s t a t e s  t h a t  employees 
o f  t h e  s t a t e  cannot p a r t i c i p a t e  i n  cam- 
paigns f o r  s t a t e  o f f i ces ,  and I would l i k e  
t o  pose t h e  fo l l ow ing  quest ions i n  o rder  t o  
g i v e  we1 1  -founded and p r e c i s e  i n fo rma t ion  
t o  s t a t e  employees: 

"What can ' s ta te  employees do as campaign 
workers i n  campaigns f o r  people runn ing  f o r  . - 7 .  - 

.state o f f i c e ?  

"Can employees o f  t h e  s t a t e  r u n  f o r  
s t a t e  o f f i c e  themselves? 

"If s t a t e  employees must r e s i g n  t o  r u n  

f o r  s t a t e  o f f i c e  ( o r  county employees must 
r e s i g n  t o  r u n  f o r  county o f f i c e ) ,  when must 
they  res ign?  

"Time i s ,  o f  course, o f  t he  essense i n  
g e t t i n g  t h i s  i n fo rma t ion  t o  the  people, 
t he re fo re  I would g r e a t l y  apprec ia te  your  
prompt a t t e n t i o n .  " 

" I n  response t o  your  i n q u i r i e s ,  s t a t e  
employees are  p r o h i b i t e d  under the  A1 abama 
m e r i t  system law f rom p a r t i c i p a t i n g  i n  po- 
l i t i c a l  campaigns. Section 36-26-38, Code 
o f  Alabama 1975, provides, i n  p e r t i n e n t  
p a r t :  

II I t  ... No employee i n  the  c l a s s i f i e d  
se rv i ce  s h a l l  be a  member o f  any 
na t i ona l ,  s t a t e  o r  l o c a l  committee o f  
a  p o l i t i c a l  p a r t y  o r  an o f f i c e r  o f  a  
p a r t i s a n  p o l i t i c a l  c l u b  o r  a  candidate 
f o r  nominat ion o r  e l e c t i o n  t o  any p u b l i c  
o f f i c e  o r  s h a l l  take any p a r t  i n  t h e  
management o r  a f f a i r s  o f  any p o l i t i c a l  
p a r t y  o r  i n  any p o l i t i c a l  campaign, ex- 
cept  t o  exerc ise  h i s  r i g h t  as a  c i t i z e n  
p r i v a t e l y  t o  express h i s  op in ion  and t o  
c a s t  h i s  vote;. . ." 
"This law has been mod i f i ed  by Sect ion 

17-1-7(3), Code o f  Alabama 1975, which 
s ta tes  t h a t  "NO erson i n  t h e  employment 
o f  t he  s t a t e  o f  R labama, whether c l a s s i f i e d  
o r  u n c l a s s i f i e d ,  s h a l l  be denied the  r i a h t  
t o  p a r t i c i p a t e  i n  c i t y  o r  county p o l i t i c a l  
a c t i v i t i e s  t o  the  same ex ten t  as any o the r  
c i t i z e n  o f  t he  s t a t e  of Alabama, i n c l u d i n g  
endorsing candidates and c o n t r i b u t i n g  t o  
campaigns o f  h i s  choosing." (Emphasis 
added). 

"Because t h i s  sec t i on  au thor izes  s t a t e  
employees t o  p a r t i c i p a t e  o n l y  i n  c i t y  and 
county p o l i t i c a l  a c t i v i t i e s ,  t h e  p roh i  b i -  
t i o n  o f  Sect ion 36-26-38 s t i l l  app l i es  
w i t h  regard t o  s t a t e  p o l i t i c a l  a c t i v i t i e s .  

"Your f i r s t  quest ion i s  "What can s t a t e  
employees do as campaign workers i n  cam- 
paigns f o r  people runn ing  f o r  s t a t e  o f f i c e ? "  
Sect ion 36-26-38 prov ides t h a t  a  s t a t e  
employee must n o t  take any p a r t  i n  t h e  
"management o r  a f f a i r s  o f  any p o l i t i c a l  
p a r t y  o r  p o l i t i c a l  campaign, except t o  exer- 
c i s e  h i s  r i g h t  as a  c i t i z e n  p r i v a t e l y  t o  
express h i s  op in ion  and t o  cas t  h i s  vote." 

(Continued On Page 16) 
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While t h i s  language i s  no t  spec i f i c ,  i t  
would seem t o  p r o h i b i t  s t a t e  employees 
from endorsing candidates and c o n t r i b u t -  
i n g  t o  campaigns, inasmuch as Sect ion 
17-1-7(3) s p e c i f i c a l l y  author izes these 
a c t i v i t i e s  w i t h  regard t o  c i t y  and county 
campaigns. 

"It should be noted t h a t  t h e  Supreme 
Court o f  t h e  Uni ted Sta tes  i n  Broadr ick v. 
Oklahoma, 413 U.S. 601, 37 L. Ed. 2d 830, 92 
-08 (1973) upheld an Oklahoma s t a t e  
m e r i t  system a c t  which i s  almost i d e n t i c a l  
t o  Alabama's Sect ion 36-26-38. However, 
t h e  Court i n  ~ r o a d e r i c k  d i d  n o t  address- 
t h e  quest ion o f  whether such a c t i v i t i e s  as 
p lac ing  bumper s t i c k e r s  on cars o r  wearing 
campaign but tons were unlawful. 

"This o f f i c e  has long taken the  p o s i t i o n  
t h a t  Sect ion 36-26-38 i s  n o t  a s t r i c t  pro- 
h i  b i  t i o n  aga ins t  a1 1 p o l i t i c a l  expression 
and t h a t  pursuant t o  an employee's r i g h t  
t o  express h i s  op in ion  p r i v a t e l y  he may 
1)  wear pol i t i c a l  bu t tons  w h i l e  n o t  a t  
work, 2) p lace a bumper s t i c k e r  on h i s  car, 
o r  3) a t tend p o l i t i c a l  meetings pu re l y  as 
a spectator.  Opinion t o  Hon. Tom Drake, 
September 23, 1975, Q u a r t e r l y  Report o f  
t h e  At torney General, Vol.  160, p. 28. 

" I n  response t o  your second question, 
t h i s  o f f i c e  has p rev ious l y  r u l e d  t h a t  pur- 
suant t o  Sect ion 36-26-38 a s t a t e  employee 

may n o t  run  fo r  s t a t e  o f f i c e  unless he 
res igns  o r  takes a leave o f  absence. o p i n e  
i o n  t o  Lewis W. Headley, August 30, 1973, 
Q u a r t e r l y  Reports t o  t h e  At torney General, 
Vol. 152, p. 19. The determinat ion of 
whether a leave o f  absence w i l l  be granted 
i s  w i t h i n  the  d i s c r e t i o n  o f  t he  employer. 
If a leave o f  absence i s  n o t  granted, the  
s t a t e  employee must r e s i g n  i n  order  t o  r u n  
f o r  s t a t e  o f f i c e .  

" I n  response t o  your t h i r d  question, i t  
i s  my op in ion  t h a t  a s t a t e  employee must 
r e s i g n  o r  take a leave of absence no l a t e r  
than t h e  date t h a t  he q u a l i f i e s  f o r  a par-  
t i c u l a r  o f f i c e  because i t  i s  a t  t h a t  t ime 
t h a t  he o f f i c i a l l y  becomes a candidate f o r  
nomination o r  e l e c t i o n  t o  a p u b l i c  o f f i c e  
i n  c o n f l i c t  w i t h  Sect ion 36-26-38. How- 
ever, i f  the  employep begins t o  campaign 
p r i o r  t o  the  t ime t h a t  he q u a l i f i e s  o r  t o  
do anyth ing t h a t  i s  otherwise p r o h i b i t e d  
by Sect ion 36-26-38, he should res ign  a t  
t h a t  t ime. 

"These a re  quest ions t h a t  f requen t l y  
a r i s e  i n  a l l  areas o f  s t a t e  and l o c a l  
government, and i t  i s  my hope t h a t  t h i s  @ 
opin ion i s  o f  some he lp  i n  answering them." 

"Compensation" Of Probate Judge Does 

Not Inc lude Local "Expense A1 lowance" 

The At torney General was r e c e n t l y  asked 
whether a l o c a l  "expense allowance" was t o  
be considered i n  c a l c u l a t i n g  the  sa lary  and 
compensation due a probate judge who, under 
a l a t e r  enacted s ta tu te ,  was t o  rece ive  a 
'I.. . t o t a l  compensation (emphasis) o f  n o t  
1 ess than $27.500". The At tornev General , . < 

i n  t h e  op in ion  dated J u l y  8, 1 9 8 ,  c i t e d  - 
t he  case.of  H a r t  v. d e ~ r - a f f e n r i e d ,  388 So. 
2d 1196 (Ala. 1 and an e a r l i e r  A t t o r n e . ~  
General ' s  op in ion  o f  November 20, 1980, t o  
the  Hon. John A. Teague, f o r  t h e  proposi- 
t i o n  t h a t  expense allowances a re  n o t  p a r t  
o f  an o f f i c e r ' s  "compensation" unless the  
p a r t i c u l a r  s t a t u t e  s ta tes  t h a t  they a r e  so 
cons t i t u ted .  Thus, under t h i s  reasoning, 
the  probate judge i n  quest ion i s  e n t i t l e d  
t o  both t h e  $27,500 "compensation" and the@ 
$3,000 "expense a1 lowance". 

(Continued On Page 1 7 )  
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Pol i t i c a l  A c t i v i t i e s  By UJS Employees 

I n  an op in ion  dated J u l y  8, 1982, t h e  
At to rney  General determined t h a t  t he  pro- 
h i b i t i o n s  aga ins t  p o l i t i c a l  a c t i v i t i e s  
u t l dned  i n  Sect ion  36-26-38, Code o f  
labama 1975, apply t o  a17 ~JS-employees, 4 whet e r  c l a s s i f i e d  o r  u n c l a s s i f i e d ,  unless 

o therwise  excepted by law. Th is  ob in ion  
i s  inc luded i n  i t s  e n t i r e t y  below: 

"Dear M r .  Tapley: 

I am responding t o  you r  request  f o r  an 
op in ion  regard ing  the  a p p l i c a b i l i t y  o f  
Sec t ion  36-26-38, Code o f  Alabama 1975 t o  
c e r t a i n  employees o f  t he  Un i f i ed  J u d i c i a l  
System. S p e c i f i c a l l y  you ask "Are those 
c o n f i d e n t i a l  employees o f  t h e  U n i f i e d  Ju- 
d i c i a l  System who a re  appointed and t e r -  
minated a t  t he  p leasure o f  the  appo in t ing  
o f f i c e r ,  sub jec t  t o  t he  general p r o h i b i -  
t i o n s  o u t l i n e d  i n  Sect ion  36-26-38; and 
thus p r o h i b i t e d  from engaging i n  p o l i t i c a l  
a c t i v i t i e s ? "  

It appears, pursuant t o  t h e  d e f i n i t i o n s  
of exempt, c l a s s i f i e d  and u n c l a s s i f i e d  
se rv i ce  conta ined i n  Sect ion  36-26-10, 
Code o f  Alabama 1975, t h a t  t he  c o n f i d e n t i a l  
employees t o  which you r e f e r  a r e  "unclas- 

a i f i e d "  employees w i t h i n  the  meaning o f  
he Mer i  t Sys tem Act. 

As you a r e  aware, Sec t ion  36-26-38 pro- 
h i b i t s  " c l a s s i f i e d "  s t a t e  employees from 
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engaging i n  p o l i t i c a l  activities. Sect ion  
36-26-38 prov ides,  i n  p e r t i n e n t  p a r t :  

"...No employee i n  t h e  c l a s s i f i e d  ser- 
v i c e  s h a l l  be a member of any na t i ona l ,  
s t a t e  o r  l o c a l  comnllttee of a pol  i t l c a l  
p a r t y  o r  an o f f i c e r  o f  a  p a r t i s a n  p o l i t i -  
c a l  c l u b  o r  a candidate f o r  nomination o r  
e l e c t i o n  t o  any p u b l i c  o f f i c e  o r  s h a l l  
take  any p a r t  i n  the  management o r  af- 
f a i r s  o f  any p o l i t i c a l  p a r t y  o r  i n  any 
po l  i t i c a l  campaign, except t o  exerc ise  
h i s  r i g h t  as a  c i t i z e n  p r i v a t e l y  t o  ex- 
press I I h i s  op in ion  and t o  c a s t  h i s  vo te  

This law has been mod i f i ed  by Sect ion  
17-1-7(3), Code o f  Alabama 1975, which 
s t a t e s  t h a t  "No person i n  t he  employment 
o f  t h e  S t a t e  o f  Alabama, whether c l a s s i f i e d  
o r  u n c l a s s i f i e d ,  s h a l l  be denied the  r i g h t  
t o  p a r t i c i p a t e  i n  c i t y  o r  county p o l i t i c a l  
a c t i v i t i e s  t o  t h e  same e x t e n t  as any o t h e r  
c i t i z e n  o f  the  S t a t e  o f  Alabama, i n c l u d i n g  
endorsing candidates and c o n t r i b u t i n g  t o  
campaigns o f  h i s  choosing. " (Emphasis 
added). 

Th is  sec t i on  au thor izes  s t a t e  employees, 
whether c l a s s i f i e d  o r  u n c l a s s i f i e d ,  t o  
p a r t i c i p a t e  i n  c i t y  and county p o l i t i c a l  
a c t i v i t i e s .  I m p l i c i t l y ,  then, t h e  pro-  
h i b i t i o n  of Sec t ion  36-26-38 s t i l l  app l i es  
t o  s t a t e  employees, whether c l a s s i f i e d  o r  
u n c l a s s i f i e d ,  w i t h  regard t o  s t a t e  p o l i t i -  
c a l  a c t i v i t i e s .  

Th is  i n t e r p r e t a t i o n  i s  supported by 
Sect ion  36-26-lO(f)  which s t a t e s  tha t ,  
"Employees i n  t h e  u n c l a s s i f i e d  s e r v i c e  
s h a l l  be sub jec t  t o  t he  same r u l e s  and reg- 
u l a t i o n s  o f  employment as apply t o  employ- 
ees i n  the  c l a s s i f i e d  se rv i ce  except as t o  
appointment and d ismissal  . " 

I t  should f u r t h e r  be noted t h a t  Sec t ion  
12-17-l(6) provides, i n  p e r t i n e n t  p a r t ,  
t ha t ,  "Except as otherwise prov ided by law 
o r  r u l e ,  a1 1  c o u r t  personnel employed by 
the  s t a t e  s h a l l  be sub jec t  t o  t h e  s t a t e  
m e r i t  system...". Pursuant t o  t h i s  sec t ion ,  
s t a t e  employees may be exempted from the  
p rov i s ions  of Sec t ion  36-26-38 i f  t h e  
s t a t u t e  c r e a t i n g  the  p a r t i c u l a r  p o s i t i o n  
s p e c i f i e s  t h a t  i t  i s  w i t h o u t  regard t o  the  
m e r i t  system except f o r  pay purposes." 

(Continued On Page 1 8 )  
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I n  conclusion, based upon the  fo rego ing 
i t  i s  my op in ion  t h a t  u n c l a s s i f i e d  employ- 
ees are sub jec t  t o  the  general p r o h i b i t i o n s  
regarding p o l i t i c a l  a c t i v i t i e s  which a r e  
appl i c a b l  e  t o  c l a s s i f i e d  employees under 
Sect ion 36-26-38, unless t h e  s t a t u t e  
c rea t ing  a  p a r t i c u l a r  p o s i t i o n  spec i f i ca l -  
l y  exempts t h a t  employee." 

County May Work Inmates 

I n  an op in ion  issued J u l y  8, 1982 t o  
Representat ive Zoghbyy t h e  At to rney General 
i n t e r p r e t e d  Sect ion 14-5-5 o f  t he  Code as 
au tho r i z ing  a  county t o  make use of any 
county inmate t o  work on p u b l i c  p r o j e c t s  
o r  on p u b l i c  p roper ty  " regardless of t h e i r  
sentence. " The At to rney General reached 
t h i s  conclus ion under t h e  f o l l o w i n g  r a -  
t i ona le :  

"The Federal cou r t s  have long he ld  t h a t  
inmates i n  s t a t e  f a c i l i t i e s  may be as- 
signed t o  p r i son  work d e t a i l s  so long 
as t h e  d e t a i l s  t o  which they a re  assfgn- 
ed t o  n o t  c o n s t i t u t e  a  base, inhuman o r  
barbar ic  cond i t ion .  The S ta te  Depart- 
ment o f  Correct ions requ i res  i t s  
inmates t o  perform assigned tasks which 
inc lude manual farm labor .  I t  i s  t h e  
op in ion  of t he  At torney General t h a t  
county inmates may be assigned s i m i l a r  
du t ies . "  

t h a t  the  maximum wage requirements s e t  o u t  
i n  Sect ion 14-8-36 d i d  n o t  apply t o  county 
inmates performing work outs ide  o f  work 
re lease s ince the  payment o f  wages wnder 

0 
t h a t  sec t ion  was l i m i t e d  t o  inmates p a r t i -  
c i p a t i n g  i n  a  Sect ion 14-8-31 a p p r ~ e d  
work re1  ease program. 

County I s  L i a b l e  For Medical Expenses 

O f  Persons I n  The i r  .Custody 

I n  an op in ion  dated J u l y  9, 1982, the  
At to rney General determined t h a t  t he  county, 
pursuant t o  Sect ion 14-6-19, Code o f  Alabama 
1975, i s  l i a b l e  f o r  t he  medical expenses of 
a  person who i s  shot w h i l e  being pursued by 
a  deputy, provided t h a t  such person i s  un- 
ab le  t o  provide f o r  h imse l f .  This i s  so 
even i f  the  sub jec t  had no t  been conf ined 
t o  t h e  county j a i l  p r i o r  t o  such shooting. 

County S h e r i f f  Has D i s c r e t i o n  To 

Grant An Employee A Leave Without Pay 

I n  an op in ion  issued t o  the  County A t -  
torney f o r  Etowah County, t he  At torney 

a 
General s ta ted  t h a t ,  under app l i cab le  l o c a l  
law and l o c a l  personnel procedures, i t  i s  
w i t h i n  t h e  d i s c r e t i o n  o f  t h e  county she r i f f  
whether o r  n o t  t o  g ran t  one o f  h i s  ass is -  
t a n t s  a  leave w i thou t  pay f o r  the  purposes 
o f  running f o r  an e lec ted o f f i c e .  Further,  
under the  p a r t i c u l a r  f a c t s  involved,  the  
At to rney General he ld  t h a t  the  County Com- 
miss ion  could n o t  ove r r i de  the  s h e r i f f ' s  
refusal  o f  such a  request. This op in ion  
i s  dated J u l y  16, 1982. 

I n  add i t i on ,  t he  At to rney General s ta ted  ."My wife n e w  wndemtands my ogini6nn." ;' - 
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recognized 
by judges 

T h e  A m e r i c a n  
Judicature Society has 

Hocklander, who %a:; 
presiding judge of the 
13th Judicial Circuit for 
10 years. retired Dec. I 
for health reasons after 
20 years on the bench. 
He had previously 
served as a state re- 
presentative ant1 a 
rnunic~pal attorney. 

Alabama Supreme 
Court Chief Justice C.C 
Torbert J r .  presented 
the award, which is 
given at the state level 
to recognize individuals 
who make a significant 
c o n t r i b u t i o n  to  
strengthening the ad- 
ministration of juslict!. 

bes lowed i t s  pr t l -  
sligious Herbert Harlt-y 
Award upon rrt lrrd 
M O ~ I I C  County Clrcu~t Th is  c l i p  from MOBILE PRESS, J u l y  15, 1982. 
J u d g e  J o s c p h  hI 
f loc klander 

t l o c k l a n d e r  w a s  
spec~flcally honored for 
hls efforts to promote 
t h e  e f f e c t i v e  a d -  
mlnlstratlon of justlce 

The award was pre- 
sented durlng the an- 
nual rneetlng of thc 
Assoc~atlon of Clrcult 
C o u r t  J u d g e s  In 
Huntsville, and d e r ~ ~  es 
I ~ S  name from the fou. 
The society 1s a na 

Welcome ruling 
The Alabama Supreme Court made bonds are provided to almoat any 

a narrow legal ruling Friday in hold- business which has enough sense b 
t~onal organlzat~on of ing that state and local industrial ask for them, even when a firm m- lawyers, judges and 
other clt17ens ded~cated development bonds cannot be used to mitment to build the new plant or 
t o  l m p r o v l n g  t h e  finance the construction of retail expandon has already been made. 
courts. businesses. It is a welcome decision The tax-free nature of i ndMr ia l  

" ~ o s t  of us a r e  which should end the most flagrant development beads allows the buJi- 
challenged to succeed abuse of these tax-free bonds. 
In a slngle career and 

ness to make significant savings in 
content to do so " thc 

The circuit judge who first blocked interest rates, not to mention the fact 
judicature S O C I ~ ~ Y  s financing of a McDonald's restaurant that the facility is exempt from prop 
evecutlve vice presl- and a K-Mart store by the Industrial erty taxes during the life of the 
d e n t .  G e o r g e  H Development Board of E lmore  bonds. 
Wililams, s a ~ d  ~n an- County found that the various state There is little evidence to suggagt 
nouncing the award laws enacted since 1949 establishing the bonds actually serve to attrect 
"Judge Hocklantlcr has these tax-free bonds have specifically new industry, But there is consider- 
distlngulshed hlm\clf 
at many - lawber excluded retai l  businesses. The able evidence that local, state a& 
l e g ~ s l a t o r .  j u d g e .  Supreme Court upheld this finding. federal treasuries lose revenues from 
educator  and C I V I C  their widespread use and abuse. 
leader." But the courts also provided a Eventually, we expect Congress to 

"The citizens of h ~ s  reminder of the supposed purpose of take away the tax exemption - it has 
natlve Alabama have the tax-free bonds. The stated pur- already put limits on issuance of tbe 
benefitted ~n countless pose of industrial development bonds bonds because of their overuse. 
ways from this out- 
s t a n d i n g  j u r i s t , "  

is to "to induce and persuade ... busin- But in the meantime, industrial 
W~ll iama continued. esses, which might not intend to do so, development authorities in Alabama 
" H i s  n a m e  i s  to locate in this state." It is a purpose ought to restrict use of the btmda to 
synonymous with all that has been ignored with increasing those few cases where they might 
that IS best In the great frequency in recent years. actually make a difference. The way 
t r a d i t ~ o n  of publrc Instead of being used as a tool to they are used a t  present, the bonds 
serv~ce." attract business that would not other- are putting government in the ba&- 

~ o s t  of Mohlle's wise locate or expand in the state, the ing business. 
clrcull judges are at- 

a tend~ng the Iiuntsv~lle 
rneetlng Th is  c l i p  from BIRMINGHAM POST HERALD, June 14, 1982. 
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COURT NEWS, Volume 6, Number 8, 
news le t te r  o f  t h e  Alabama J u d i c i a l  
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