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Sentencing Discussed . . . l '  

D.C. JUDGE CONDUCTS SENTENCING WOR,KSHOP 
The Honorable Tim Murphy, Superior Cour t  Judge of t h e  Distr ict  of Columbia, held a 

day-long sentencing workshop as p a r t  of t h e  Fal l  Judicial  Courses at  t h e  Alabama Judicial  
College in Tuscaloosa. A nationally recognized author i ty  in th is  field, Judge Murphy i s  on 
t h e  facul ty  of t h e  National Judicial  College in Reno, Nevada, and t eaches  a course  on  sentenc-  
ing there.  

O f t e n  at odds with conventional  wisdom, Judge Murphy s t a t e d  t h a t  t h e  judge's job i s  
not  in doing justice but  in seeing t h a t  t h e  g a m e  is  played according to t h e  rules. Acting as 
a referee ,  t h e  judge's job i s  not  t o  reform defendants  but  t o  in te rp re t  and apply t h e  law. 

According to Murphy, judges c a n ' t  
solve t h e  causes  of c r i m e  and they c a n ' t  
r e h a b i l i t a t e  de fendan t s  who have gone 
through t h e  juvenile sys tem and who a r e  
now up f o r  t r i a l  as adults. Judge Murphy 
likened t h e  judge's si tuation t o  a d o c t o r  
in t h e  c a n c e r  ward of a hospital. "You 
have t o  dea l  with t h e  pa t i en t s  t h a t  a r e  
brought in, and you know before  you s t a r t  
t h a t  you're going to lose most  of them," 
said Murphy. "Judges have  become t h e  
l a s t  resor t  in solving social  problems, but 
judges canno t  make people good,'' added 
Murphy. 

Murphy s t ressed t h e  need to de te rmine  
a philosophy o r  purpose f o r  sentencing. 
In his view, t h e  sole  purpose of sentencing 
i s  to p ro tec t  t h e  public. H e  c i t ed  t h e  gener-  
ally held view t h a t  sentencing a defendant  
to prison will cer ta in ly  no t  have  any rehabili- 
t a t ive  e f f e c t  but, more  than likely, will 
have a negat ive  e f f e c t  on t h e  defendant.  
Murphy also f e l t  t h a t  de te r rence  w a s  not  
a n  adequa te  philosophy of sentencing be- 
cause  so f e w  c r i m e s  a r e  solved and, of 
those  c r imes  in which a r r e s t s  a r e  made, 
so f e w  defendants  a r e  ac tual ly  sentenced 
to prison. 

In states with t h e  indeterminant  sentenc-  
ing systems,  Murphy suggested t h a t  i t  
i s  t h e  person who de te rmines  when a defend- 

(Continued on Page 2) 

ALA. JUDGE CALLS FOR UNIFORM 
APPROACH TO SENTENCING 

M o n t g o m e r y  C i r c u i t  Judge Joseph 
D. Phelps, speaking at t h e  recent  con- 
f e r e n c e  of The Alabama Council on C r i m e  
and Delinquency, told a group of adul t  
probation o f f i ce r s  tha t ,  "We should g e t  
ready to answer  t h e  charge  of dispari ty 
in sentencing in t h e  future." 

B u t  r a t h e r  than have legislatively 
mandated de te rminan t  sen tences  o r  sentenc-  
ing guidelines which res t r i c t  t h e  discretion 
of judges, Phelps ca l led  f o r  a uniform 
approach t o  sentencing. " W e  d o  no t  need 
uniform sentences  because  ne i the r  c r i m e s  
nor  cr iminals  a r e  uniform. What w e  d o  
need, however, i s  a uniform approach 
in determining sentences," said Phelps. 

According to Phelps, th is  uniform 
approach must  start wi th  t h e  determinat ion 
of why w e  sen tence  criminals. "Protect ing 
t h e  pub l i c ,  incapac i t a t ion ,  retribution, 
and rehabil i tat ion a r e  t h e  main purposes 
s e r v e d  in sentencing defendants," said 
Phelps. "In recen t  years,  t h e r e  has  been 
a movement  f rom rehabilitation towards  
retr ibution as a primary goal of sentencing. 
But w e  may no t  want  t o  se lec t  just one  

(Continued on Page 2) 
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a n t  will be  released f rom prison who does t h e  sentencing and not  t h e  person who determines  
if a defendant  will go  t o  prison. With the exception of spli t  sentencing and ce r ta in  mandatory 
sentences,  Alabama judges cannot  generally t e l l  when a defendant  wilI be  released f r o m  prison. 

Judge Murphy also s t ressed t h e  need f o r  uniformity in sentencing throughout t h e  state. 
He suggested t h a t  lack of uniformity i s  caused by t h e  d i f fe ren t  viewpoints judges have on 
t h e  purpose of sentencing. ''To ensure  uniformity of sentencing* t h e  legislatures in some states 
have mandated f l a t  sentencing o r  developed sentencing guidelines which judges must f o l l ~ w , ~  
said Murphy. "In o t h e r  states, sentencing councils  have been established in which judges review 
and discuss e a c h  o thers  pre-sentence reports and o f f e r  advice  on possible sentences," com- 
mented Murphy. 

Under a f l a t  r a t e  sentencing scheme, t h e  legislature mandates  t h a t  f o r  par t icular  c r imes  
specific amounts  of t i m e  must be served. Sentencing guidelines, on t h e  o t h e r  hand, provide 
t h e  judge with some narrow range of discretion and, if t h e  sen tence  is  less o r  more  than th is  
range, t h e  judge must  record his reasons f o r  not  following t h e  guidelines. 

During t h e  af ternoon session, Judge Murphy and t h e  Alabama judges explored t h e  thought 
processes t h a t  go  in to  t h e  sentencing decisions and a t t e m p t e d  to de te rmine  t h e  e x t e m a l  f a c t o r s  
t h a t  influence a judge's decision. "If a m o t h e r  of t h r e e  and a const ruct ion worker  w e r e  both 
charged with vehicular homicide as a result of killing a child while they w e r e  driving under  
t h e  influence of alcohol, would you give t h e  m o t h e r  of t h r e e  and t h e  construction worker  
t h e  s a m e  o r  d i f fe ren t  sentences?" asked Judge Murphy. The judges w e r e  asked about  t h e  i m p a c e - -  
of local  news repor ters  who may be  present during sentencing o r  t h e  impac t  of t h e  p r e s e n c e  
of a rape vicitim during sentencing. If a judge fee l s  t h a t  a defendant  i s  innocent but t h e  jury 
convicts t h e  defendant  on  a l l  counts,  how does a judge respond in se t t ing  t h e  senterice? 

"Only by understanding these  e x t e m a l  f a c t o r s  and o u r  personal feelings can  w e  hope t o  
provide quality and uniform sentences,!' s t a t e d  Murphy. 

Ala. Judge Calls for Uniform Approach to 
Sentencing 
(Continued from Page 1) 

I goal o r  purpose. Regardless of t h e  sentenc- 
ing goal o r  goal se lected,  al l  judges should 
b e  making t h e i r  sentencing decisions based 
on a uniform philosophy of sentencing," 
s t a t e d  Phelps. 

Judge Phelps a lso  s t a t e d  t h a t  w e  
need to look at who all  i s  involved in 
t h e  sentencing process. According t o  Phelps, 
t h e  following a r e  involved: police officers,  
who par t ic ipate  in determining who and 
on  wha t  charge people a r e  going to be  
arres ted;  d is t r ic t  a t to rneys  and defense  
a t torneys ,  who a r e  involved in plea  negotia- 
tions; juries, who somet imes recommend 
penalt ies;  judges, who actualIy set and 
pronounce sentence;  t h e  Depar tment  of 

Corrections,  which may l e t  defendants  
o u t  on correct ional  incentive good t ime; 
and  t h e  Pardons and Parole  Board, which 
has  t h e  author i ty  to pardon o r  parole  
defendants. 

"In Alabama, i t  i s  diff icult  to  de te r -  
mine who is  responsible f o r  t h e  length 
of t i m e  someone spends in prison and 
just who is  responsible f o r  le t t ing prisoners 
out," said Phelps. "We need to look at 
a l l  of t h e  par t ic ipants  in t h e  sentencing 
process and see if w e  c a n ' t  make  the 
system more  accountable  and understand- 
able," added Phelps. 

Because of t h e  problems associated 
with prison overcrowding, w e  a r e  bein B) forced to look at a l t e rna t ives  to sentencing 
f i rs t - t ime property offenders to prison. 

(Continued on Page 4) 
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BUREAU OF JUSTICE STATISTICS RELEASES "TIME SERVED IN PRISON REPORT" 

In their June, 1984, report, the Bureau of Justice Statistics surveyed 12 states to dis- 
cover the actual duration of imprisonment served by defendants for particular crimes. The 
results of the survey, though somewhat startling, are not altogether unexpected by those who 
are associated with the criminal justice system. 

In Table 1, the average tirqe 
served for al l  felonies ranges from 
a high of 32.8 months, or 2.7 years, 
in  Iowa, to 15.4 months, or 1.3 years, 
in Oklahoma. 'The range of average 
time served for serious violent crimes 
was 50.5 months, or 4.2 years, in  
Maryland, to 28.3 months, or 2.4 
years, in  Oklahoma. Looking only 
at  c r iminal  homicides (see Table 
2), which include murder and non- 
negligent manslaughter, the average 
time served ranged from 78.6 months, 
or 6.6 years, in Ohio, to 39.3 months, 
or 3.3 years, in Oklahoma. 

It is interesting to  note that 
states such as Ohio, Maryland, and 
Iowa remain consistently high in  the 
average time defendants serve for 
the nine categories listed i n  the chart. 
Delaware, which is second highest 
in average time served for criminal 
homicide with 74.3, or 6.2 years, 
is the lowest in average time served 
for rape, larceny, and arson. Oklahoma 
and Oregon, on the other hand, main- 
tain relatively low average time served 
in al l  nine categories. 

1- 1 
AarrJc (h) T h e  Actually Erred h P r h  by F e h y  O l l s d m  

A r e r g  T i  Served, in wmul. 
sniou Scrim 

stab ad Numbsf All V i  PmPsrt~ 
R d e r r  Period Re(sred Fdonb C r i d  C r k -  

D d . r a r q  1980-82- 1,371 17.0 Its 10.3 
19784P- 21.202 23.1 150 - 

h a ,  1979-83- b e 3  3 2 0  4M 2 6 1  

ww 1 m "  3449 2 9 5  5(15 21.7 
ahb, 19EO-81 12,026 2C6 405 20.9 
OLbhomq 1982 2232 1 Y  Zn.3 1 3 5  
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W- 1/80-5/83 6679  2 9 2  39.7 252 
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'Murder, non-negl~gent manslaughter, rape, robbery, aggravated assault. 
C.Burglary. larceny, suto theft, arsoh 

-Include8 credited jail tima. 
-Derived frwn data In 1982 Statistical Presentation, lllinols Department of Corrections, 

Aprll, 1983. 
--Data not arallmbk. 

T* 2 
A r s n g e  (Mean) T h  S n d  la Specifk Offaan, in MmUI. 

Aggra- 
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.Includes rmrder and non-negl~gent momlaughtar. 
C.lncludcs sale and poraessioh 

-includes credlted jail time. 
-58s footnota d. table 1. 

-Derived from data In Clarka, Stevens H. at al, North Carollna'r Determinate Sentenc~ng Legislatiom 
An Evaluatia, of the First Years' Experience, Institute of Covernmant, Unjvarslty of North Carolina 
at C h g e l  Hill, Octcber 1983. 

--Data mt evslMIe. 

The Bureau of Justice Statistics 
Report cautions that because It... the 
average time served is longer in  one 
locality than another, this does not 
necessarily indicate that the first 
is stricter or tougher in dealing with 
criminals. Indeed, the reverse may 
be true." The reason for this "leniency/ 
strictness paradox" is that in states that give longer sentences, a larger percentage of those 
who are convicted are imprisoned. As a result, the prison population wi l l  include defendants 
whose crimes were less severe and whose criminal records were less extensive. In these states, 
defendants convicted of less severe crimes wi l l  generally receive early release from the parole 
board or the Department of Corrections. 

(Continued on Page 4) 
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Bureau of Justice Statistics Releases "Time Served in Prison Report" 
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In states wi th  l e s s  s e v e r e  l aws  and  m o r e  len ient  s en tences ,  c r iminals  whose  o f f enses  w e r e  
less  ser ious  and  who have  less  ex t ens ive  pr ior  records  m a y  no t  be  sen tenced  t o  prison at  all .  
De fendan t s  who have  c o m m i t t e d  ser ious  c r i m e s  and  who , h a v e  ex tens ive  p r i o r  records  will, 
however,  t end  t o  be  t r e a t e d  as harshly as in those  states which imprison a l a r g e r  p e r c e n t a g e  
of  de fendan t s .  Such de fendan t s  will  b e  given long s e n t e n c e s  and  will  n o t  genera l ly  b e  given 
a n  ea r ly  release.  

The  n e t  resul t  i s  t h a t  t h e  state which imprisons a l a r g e r  proport ion of conv ic t ed  de fend-  
an t s ,  because  of i t s  l a r g e  n u m b e r  of  shor t - t imers ,  h a s  a s m a l l e r  a v e r a g e  dura t ion  of imprison- 
m e n t  t h a n  t h e  state which imprisons a s m a l l e r  p e r c e n t a g e  of i t s  convic ted  defendants .  

T h e  repor t  a l so  noted  t h a t  "...those who a r e  imprisoned f o r  t h e  mos t  ser ious  c r i m e s  (and, 
t he re fo re ,  rece ive  t h e  longes t  s en tences )  s e r v e  t h e  sma l l e s t  p e r c e n t a g e  of t h e i r  sentences."  
This  point  i s  i l lus t ra ted  by t h e  r a t io  be tween  t h e  a v e r a g e  p e r c e n t  of s e n t e n c e  se rved  f o r  a u t o  
t h e f t  and  t h e  a v e r a g e  p e r c e n t  f o r  c r imina l  homicide  in d i f f e r e n t  states. 

F o r  example ,  a n  a u t o  thief  who  s e r v e s  20 mon ths  of a 24-month sen tence ,  ac tua l ly  s e r v e s  
83.3 p e r c e n t  of his  s en tence .  A m u r d e r e r  s en tenced  to 30  years ,  but  who  i s  released a f t e r  
15 yea r s ,  s e r v e s  50  p e r c e n t  of his  sentence .  T h e  r a t i o  i s  de t e rmined  by dividing t h e  p e r c e n t  
served  by t h e  m u r d e r e r  by t h e  p e r c e n t  s e rved  by t h e  a u t o  th ief  (83.3 divided by 50. = 1.67). 

In Wisconsin, t h e  a u t o  the i f  s e r v e s  

An explanat ion  given by t h e  r epor t  f o r  t h i s  phenomenon i s  t h a t  "...a given a m o u n t  of 
good behavior  will  t a k e  subs tant ia l ly  m o r e  t i m e  off a longe r  s e n t e n c e  t h a n  a s h o r t  one." In 
cases wi th  very  long sen tences ,  r e l ease  on  pa ro le  i s  likely to o c c u r  a f t e r  a relat ively sma l l  
p e r c e n t a g e  of t h e  s e n t e n c e  has  been  served.  Also, in s o m e  states, ','A minimum a m o u n t  of  
t i m e  m u s t  b e  se rved  be fo re  r e l ease  c a n  b e  cons idered  ...I1 

2.38 t i m e s  as l a rge  a p e r c e n t a g e  
of his s e n t e n c e  as d o e s  t h e  homicide  
of fender .  T h e  lowest  r a t io  w a s  in 
Wyoming w h e r e  t h e  a u t o  th ief  s e r v e s  
1.29 t i m e s  as l a r g e  a p e r c e n t  of 
his s e n t e n c e  as d o e s  t h e  homicide  
of fender .  

These  ra t ios  d o  n o t  m e a n  t h a t  

Ala. Judge (Continued from Page 2) 

State and Ratio of % Sewed for ~ u t o  
Release Period to % Sewed for Criminal H 

Delaware, 1980-82 1.47 
Iowa, 1979-83 1.79 
Maryland, 1982 
Ohio, 1980-81 

1.48 
1.94 

Oregon, 1979-82 1.62 
Pennsylvania, 198 1-82 1.47 
Wisconsin, 1180-5183 ' 2.38 
Wyoming, 7180-6/83 1.29 

Fining, supervised probation,  and  communi ty  
s e r v i c e  a r e  b u t  a f e w  of t h e  a l t e r n a t i v e s  
which a r e  at o u r  disposal," sa id  Phelps. 

t h e  a u t o  th ief  s e r v e s  m o r e  t i m e  in 
prison t h a n  t h e  murderer ,  b u t  i t  d o e s  mean  t h a t  t h e  a u t o  th ief  s e r v e s  a l a r g e r  proport ion of 
his s e n t e n c e  than  d o  murde re r s  in t h e  e i g h t  states in t h e  c h a r t .  

" R a t h e r  t h a n  spending millions and  
millions m o r e  on  prisons, w e  need  t o  s h i f t  
s o m e  of t h a t  spending towards  funding 
addi t ional  probat ion  o f f i c e r s  and  pu t t i ng  
m o r e  emphas i s  on  s t r ingent ly  supervised 
probation," s t a t e d  Phelps. 

Phelps  ca l l ed  f o r  a f u t u r e  joint m e e t i n g  
of judges and  probation o f f i c e r s  t o  work  

o n  a uni form approach  t o  sentencing .  
"We mus t  look t o  t h e  probation o f f i c e r s  
who a r e  t h e  professionals  in dea l ing  wi th  
c r i m i n a l  d e f e n d a n t s .  T h e  pre-sentence  
r epor t  of probat ion  o f f i c e r s  should b e  
t h e  beginning of a uni form approach  to 
sen tenc ing  by a l l  c i r c u i t  judges. If w e  _ 

a l l  h a v e  t h e  s a m e  philosophy of s en tenc in  a and w e  a r e  a l l  looking at t h e  s a m e  t y p e s  
of pre-sentence  informat ion ,  t hen  w e  will  
be  going a long way towards  prevent ing  
any sen tenc ing  d ispar i ty  problem in Ala- 
bama," concluded Phelps. 
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TEACHER WORKSHOP T O  BE HELD 

"Once again ,  t h e  Adminis t ra t ive  O f f i c e  of C o u r t s  i s  del ighted t o  be  working wi th  t h e  
Universi ty of A labama  in Tuscaloosa t o  sponsor  t h e  1985 Alabama  T e a c h e r  Workshop," said 
Allen L. Tapley,  Adminis t ra t ive  D i r e c t o r  of Cour ts .  "The workshop i s  scheduled  f o r  July 28 
through August  3, 1985, at t h e  University. S ix ty- three  soc ia l  s tud ie s  t e a c h e r s  qnd t w o  sch.001 
admin i s t r a to r s ,  represent ing  5 2  public  school  sys t ems  throughout  t h e  state, a t t e n d e d  t h e  work- 
shops which w e r e  previously held," s t a t e d  Tapley. (Continued on Page 6) 

AOC, EDUCATION, AND THE BAR 
Get tonether on Law and Coua-RelatM 

O n  O c t o b e r  4, 1984, Allen L. Tapley,  
Admin i s t r a t ive  D i r e c t o r  of Cour ts ;  Dr. 
Wayne Teague ,  S t a t e  Super in tendent  of 
Education;  Wal t e r  Byars, Pres ident ,  Ala- 
b a m a  B a r  Association; Dr. Eldon Johnson, 
Direc tor ,  Division of S t u d e n t  Ins t ruc t ional  
Services;  C h a r l e s  Coody,  D i r e c t o r  of Lega l  @ Services,  S t a t e  D e p a r t m e n t  of Education;  
T o m  S o r r e l l s ,  Houston Coun ty  Di s t r i c t  
At torney;  and  Mrs. Anne L a u r a  R. Pa rke r ,  
a conce rned  c i t i z e n  f r o m  Ozark ,  m e t  t o  
d iscuss  law and cour t - r e l a t ed  educa t ion  
in t h e  public schools. T h e  o u t c o m e  of 
t h e  mee t ing  w a s  a c o m m i t m e n t  f r o m  Dr. 
Teague  t o  work toward  t h e  goal  of formal ly  
incorpora t ing  l aw  and cour t - re la ted  educa-  
t ion in t h e  state school  curr iculum. 

Mrs. Pa rke r ,  who w a s  in s t rumen ta l  
in s e t t i n g  u p  t h e  meet ing ,  i s  a r ecen t  
g r a d u a t e  of J o n e s  Law School  and  served  
f o r  e i g h t  y e a r s  o n  t h e  Alabama  Commission 
on  ~ i g h e r  Education.  In seeking to find 
o u t  w h a t  A labama  w a s  doing in t h e  a r e a  
of l aw  and  cour t - r e l a t ed  educat ion ,  Mrs. 
P a r k e r  t a lked  wi th  Allen Tapley and  Bill 
C a m p b e l l  of t h e  Adminis t ra t ive  O f f i c e  
of C o u r t s  and  Wal t e r  Byars of t h e  S t a t e  
Bar. These  conversa t ions  led  to t h e  O c t o b e r  
4 t h  mee t ing  of t h e  bench,  bar ,  and  educa-  
tors .  

"On behalf of t h e  c o u r t  sys t em,  I 
wish to expres s  my apprec i a t ion  to Mrs. 
P a r k e r  f o r  h e r  conce rn  f o r  o u r  c o u r t s  
and  t h e  youth  of Alabama," said Tapley. 
"I commend  h e r  f o r  becoming ac t ive ly  

involved in working toward  making LRE 
a p a r t  of t h e  f o r m a l  cur r icu lum in o u r  
public school  system." 

"We have  been  involved in l aw  and 
c o u r t -  r e l a t e d  educa t ion  f o r  a n u m b e r  
of y e a r s  through deve lopmen t  of ma te r i a l s  
and  working wi th  t e a c h e r s  and  t e a c h e r  
w o r k s h o p s , "  c o m m e n t e d  T a p l e y .  "But 
a l l  t h i s  i n t e r e s t  and  work d o e s  no t  insure  
t h a t  i t  i s  being t a u g h t  in  o u r  schools." 

"At present ,  L R E  is  only required 
at t h e  8 t h  g r a d e  leve l  in o u r  public schools  
in Alabama.  If i t  i s  formal ly  adop ted  
in t h e  cur r icu lum at eve ry  g r a d e  leve l ,  
t h e  r e spec t  f o r  rules, law, and  t h e  c o u r t s  
which h a s  been  undermined in r ecen t  
y e a r s  c a n  b e  re inforced  in t h e  youth  of 
o u r  state. Such r e spec t  i s  e s sen t i a l  t o  
t h e  f u t u r e  well-being of o u r  schools, c i t i zen -  
ry, and c o u r t  system," said Tapley. 

Tapley Addresses Board of Bar 
Commissioners 

A t  t h e  reques t  of Wal t e r  Byars, Presi-  
d e n t  of t h e  Alabama  B a r  Associat ion,  
Allen Tapley w a s  invi ted  t o  addres s  t h e  
Board of B a r  Commiss ioners  on O c t o b e r  
5, 1984, regarding t h e  public educa t ion  
p r o g r a m  o f  t h e  Adminis t ra t ive  O f f i c e  
of Courts .  Byars  h a s  es tab l i shed  l aw  and  
cour t - r e l a t ed  educa t ion  as o n e  of t h e  
pr imary  goals  of t h e  Alabama  S t a t e  B a r  
A s s o c i a t i o n .  D u r i n g  t h e  p r e s e n t a t i o n ,  
Tapley descr ibed  t h e  Alabama  T e a c h e r  
Workshops on  t h e  C o u r t s  and  invited t h e  
S t a t e  B a r  to p a r t i c i p a t e  fully in t h i s  and  
o t h e r  law-related programs.  

(Continued on Page 6 ) 
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Teacher Workshop to Be  Held 
(Continued from Page 5 )  @ 

The  curr iculum f o r  t h e  1985 workshop includes t h e  following areas:  

A labama  C o u r t s  and  The i r  Jurisdict ion 
Cr iminal  and Civil  C a s e  P rocedures  
Ju r i e s  
Juveni le  C a s e  P rocedures  
Trial  P rocedu re  
Judicial  Administ  ra t ion  
Cr iminal  Prosecut ion  
Law Enfo rcemen t  and Cor rec t ions  

Local  c o u r t  of f ic ia ls  f r o m  t h e  coun t i e s  in which t h e  t e a c h e r s  a r e  se l ec t ed  will s e r v e  as 
t h e  pr imary  f acu l ty  f o r  t h e  workshop. O t h e r  f acu l ty  m e m b e r s  will include state level  of f ic ia ls  
f r o m  t h e  appe l l a t e  cour t s ,  D e p a r t m e n t  of Correc t ions ,  Pardons  and Pa ro le  Commission,  and 
t h e  D e p a r t m e n t  of Youth Services. 

Socia l  s tud ies  t e a c h e r s  a t t end ing  t h e  40-hour c o u r s e  will rece ive  six hours of g r a d u a t e  
credi t .  T o  e a r n  th i s  c red i t ,  t e a c h e r s  a r e  a l so  required t o  perform in-service f ie ld  work in t h e i r  
loca l  school  systems.  T h e  in-service work requi res  t h a t  e a c h  t e a c h e r  develop a program t o  
t e a c h  o t h e r  soc ia l  s tud ies  t e a c h e r s  a b o u t  w h a t  they  learned in t h e  workshop. In th i s  way,  
t h e  informat ion  i s  d isseminated  t o  hundreds of t e a c h e r s  throughout  t h e  state and,  f r o m  t h e m ,  
t o  thousands of s tudents .  

"Because of t h e  pyramid e f f e c t  of t h e  workshop, i t  i s  t h e  mos t  e f f e c t i v e  m e a n s  t h a  
w e  in t h e  c o u r t  sys t em h a v e  of educa t ing  t h e  youth  of o u r  state abou t  law and t h e  cour ts ,  
c o m m e n t e d  Tapley . 

Tapley Add resses Board of  Bar Com missione rs 
(Continued from Page 5 )  

"We in t h e  S t a t e  B a r  w a n t  t o  work wi th  t h e  Adminis t ra t ive  O f f i c e  of C o u r t s  in a l l  a r eas ,  
and w e  w a n t  t o  b e c o m e  a c l o s e r  p a r t n e r  in t h e  t e a c h e r  workshop program. We pledge  o u r  
fu l l  suppor t  t o  t h e  programs in i t i a t ed  by t h e  Adminis t ra t ive  O f f i c e  of C o u r t s  which have  placed 
Alabama in t h e  f o r e f r o n t  of o u r  na t ion  in law-related education,"  said Byars. "We commend  
Chief  Jus t i ce  Torbe r t  and t h e  c o u r t  sys t em f o r  t h e i r  leadership and f i n e  work in th i s  mos t  
i m p o r t a n t  area," added Byars. 

Restitution Guidelines R e v i d  

T h e  res t i tu t ion  handbook h a s  recent ly  been revised t o  include new legislat ion concerning 
rest i tut ion.  T h e  handbook rep resen t s  a model  res t i tu t ion  program which may b e  modified and  
adap ted  by loca l  c o u r t s  t o  su i t  t h e i r  s i tua t ions  and needs. Anyone want ing  cop ies  of t h e  revised 
edi t ion  should c o n t a c t  Lu Ann Cobb at t h e  Adminis t ra t ive  O f f i c e  of Courts .  

G rice Named National Association VP 

C Talladega County  C i rcu i t  C le rk  Samue l  L. G r i c e  w a s  e l e c t e d  vice-president  of t h e  National  
Associat ion f o r  C o u r t  Adminis t ra t ion  (NACA) at i t s  annual  mee t ing  in Boston recently.  G r i c e  
has  served a s  a m e m b e r  of  t h e  group 's  board of d i r e c t o r s  s ince  1982. 
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RLRBRMQ JUDICIQL INFORMQTION SYSTEM 

OCTOBER 1 9 8 4  
NVPlBER 9 

T H I S  I S  "THE MENU" A NEWSLETTER FOR THE USERS OF THE fiLABAMA 
J U D I C I A L  INFORPIATION SYSTEM ( f i J l 5 ) .  

INDEX 

-THE FOLLOUINC L l S T  I S  fi COUNT OF A L L  
BY J U R I S D I C T I O N  AS OF OCTOBER, 1 9 8 4 .  

noIj I LE:. 

CC = 2 6 . 3 9 0  DC - 4. 1 6 5  
CV - 6 4 , 2 4 0  D V  - 6 1 . 7 9 4  
DR = 5 4 , 2 4 7  SPI m 4 5 , 3 6 6  

HONTCO1IERV: 

CC - 7 . 4 7 7  LX - 4.  1 2 4  
CV - 3 6 . 6 9 6  DV - 1 2 , 4 2 2  
DR = 2 7 . 9 4 4  SPI 1 1 . 8 7 8  

ETOWAH; 

CC - 8 . 8 2 2  DC - 1 3 , 2 2 3  
CV = 1 9 . 4 9 0  DV = 2 0 . 4 1 9  
DR. = 1 4 . 6 4 2  sn - 19,4513 

HOUSTON: 

CC - 8 . 6 8 9  DC = 2 2 , 8 4 5  
CV = 1 1 . 2 2 8  DV r 17. 5 8 7  
DR = 4 2 . 0 3 0  SM = 2 9 . 9 7 0  

MAD I SON: 

CC 1 0 . 4 5 1  DC a 1 1 . 0 8 7  
CV 31. 8 1 8  DV = lb. 6 3 0  
DR 39. 5 1 2  SH = 2 0 . 4 3 0  

-"MOST E N T R I E S  AWARD' 

INDEX E N T R I E S  FOR EACH C W R T  

TR - 3. 8 0 9  

TOTAL - 2 6 0 , 5 5 1  

TR - 6 . 7 5 2  
J U  = 1 . 0 1 2  

TOTAL = 1 0 8 , 3 0 5  

TR - 2 . 4 0 8  

TOTAL = 9 8 . 4 6 2  

TR - 4 . 8 1 2  
JU = 5 0 2  

TOTAL 1 3 7 . 6 6 3  

TR = 2 . 6 8 8  
J U  - 7 . 2 0 2  

TOTAL = 1 3 9 . 8 4 7  

TOTAL M D B l L E  2 6 0 .  5 5 1  
cc MOBILE 26.  '730 
CV M O B I L E  6 4 . 2 4 0  
DR WOBILE 5 4 . 2 4 7  
DC HOUSTON 2 2 , 8 4 5  
D V  P!OBILE 6 1 . 7 9 4  
SPI M U B I L E  4 5 . 3 6 6  
TR KONTGOMERV 6 . 7 5 2  
JU MADISON 7 ,  P O 2  

- ON OCTOBER 1 s  1 4 8 4 .  THE SUPREME COURT CLERK'S O F F I C E  BECAN U S I N G  
AN AUTOMATED lNDEX S I M I L A R  TO THE ONES USED I N  THE T R I A L  COURTS. 
THE "SC" I N D E X  CUtJTAINS DIFFERENT,,INfORMATlOPI BUT UORKS I N  THE 
aAME B A S I C  MANNER. HOilEVER. T I E  SC INDEX DOES HAVE SEVERAL 
INNOVATIONS NOT INCLUDED I N  THE T R I A L  COURT INDEXES. J IMMY I S  
PRESENTLY WORKING TO PROVIDE THOSE IMPRDVENENTS TO A L L  INDEX USERS. 
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COMPUTERIZED INDEX 
ENTRIES MOUNT 

As of Oc tobe r ,  1984, t h e  
t o t a l  number  of compute r i zed  
index e n t r i e s  in t h e  t r i a l  c o u r t s  
i s  821,057. This number  includes 
744,828 index e n t r i e s  f r o m  Mo- 
bile, Montgomery,  Etowah,  Hous- 
ton,  and  Madison counties .  These  
count ies  have  c o m p u t e r  t e rmina l s  
in t h e  C le rk ' s  o f f i c e  and a r e  
linked t o  t h e  c e n t r a l  c o m p u t e r  
a t  t h e  A d m i n i s t r a t i v e  O f f i c e  
of C o u r t s  through a communica-  
t ions line. As  p a r t  of t h e  judicial 
n e t w o r k ,  C l e r k ' s  e m p l o y e e s  
in t h e s e  coun t i e s  a r e  ab le  t o  
e n t e r  case i n d e x  informat ion  
local ly in a l l  jurisdictions of 
c o u r t  e x c e p t  juvenile. 

In n o n - c o m p u t e r i z e d  c o u r t  
s i tes ,  index c a r d s  o r  books have  
been  brought  t o  t h e  A O C  f o r  
d a t a  en t ry .  Thus f a r ,  a t o t a l  
of  76,224 index e n t r i e s  have  
been  e n t e r e d  f o r  Bibb, Cof fee ,  
Henry, and C renshaw counties .  
Each  of t h e s e  coun t i e s  rece ives  
i n  r e t u r n  a consolidated and 
p e r f e c t l y  a l p h a b e t i z e d  printed 
index f o r  e a c h  jurisdiction indexed. 

On  O c t o b e r  1, 1984, t h e  
C le rk ' s  o f f i c e  at t h e  Supreme  
C o u r t  began using a n  a u t o m a t e d  
index sys tem.  

Arthur C. Epperson, District Judge 
o f  Baldwin County, was the recent 
winner o f  one o f  the Annual Gover- 
nor's Awards. Epperson was named 
the  Wi ld l i fe  Conservationist o f  
the Year. 
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SPECIALITY COURSES ON TAP FOR EMPLOYEES IN CLERKS AND 
REGISTERS OFFICES 

Areas  of Juvenile Cour t  will b e  t h e  
focus  of t h e  November 8-9 Fal l  Special ty 
Confe rence  in Montgomery f o r  employees  
in C le rks  and Regis ters  offices.  R e c e n t  
legislat ive e n a c t  men t of t h e  Wage Withhold- 
ing f o r  Child Support  and t h e  Uniform 
P a r e n t a g e  Ac t  have  caused sweeping changes  
in record keeping procedures. All of t h e s e  
changes  and t h e i r  ramif ica t ions  will b e  
t h e  sub jec t  of discussion on Thursday mom-  
ing. 

Two sessions will b e  held on Thursday 
a f t e r n o o n .  T h e  session f o r  employees  
will b e  devoted to dealing with t h e  public 
in t h e  o f f i c e  and by telephone.  Simultan- 
eously, Clerks  and Regis ters  will discuss 
a r e a s  of personnel adminis t ra t ion  dealing 
with employee  evaluation.  

All o t h e r  a spec t s  of Juveni le  Cour t  
will be  discussed on Friday morning. 

, Judicial College Completes Planning Cycle 

Working w i t h  educat ion  c o m m i t t e e s  
f rom t h e  C i rcu i t  Judges, Dis t r ic t  Judges, 
C l e r k s  and Regis ters ,  Cour t  Repor te r s  
and DUI Ins t ructors  Associations, t h e  Ala- 
bama  Judicial  Col lege  has  made  t e n t a t i v e  
plans f o r  a l l  confe rences  in 1984-85. Only 
t h e  meet ing wi th  Judicial  Sec re ta r i e s  re- 
mains. 

In prepara t ion  f o r  t h e  planning meet ing,  
e a c h  c o m m i t t e e  reviews evaluat ions  of 
pas t  conferences ,  sol ici ts  suggestions f r o m  
members  of t h e i r  groups, and l is ts  potent ia l  

topics  f rom nat ional  organizations.  Subjec ts  
f rom a l l  sources  a r e  examined and decisions 
made  regarding urgency, relevancy, and 
i m p o r t a n c e .  Based on t h e s e  decisions, 
subjec ts  a r e  placed on t h e  agenda of 
various conferences .  

C o m m i t t e e  members  t a k e  t h e  respons- 
ibility f o r  developing e a c h  session and 
recruit ing facul ty  f o r  it .  By planning a l l  
confe rences  f o r  t h e  year ,  t h e r e  i s  continu- 
i ty and a l l  a r e a s  of substant ive  and procedu- 
ral law may b e  considered f o r  inclusion. 

Legal Holidays for 1985 Announced 

Listed below f o r  your  information a r e  t h e  d a t e s  of legal  holidays f o r  1985: 

New Year ' s  Day 
Rober t  E. Lee ' s  Birthday 
George  Washington's Birthday 
Mardi G ras Day 
Confedera te  Memorial Day 
Je f fe r son  Davis'  Birthday 
Independence Day 
Labor  Day 
Columbus Day 
Veterans '  Day 
Thanksgiving Day 
Chr i s tmas  Day 

January  1 
*January 21 
"February 18 
February  19 

*April 22 
*June 3 
July 4 
S e p t e m b e r  2 

*October  14  
November  11 
November  28 
December  25 

*Monday holidays--Act No. 1 103, 1969 
Note: Thomas Je f fe r son ' s  Birthday is  no t  l is ted s ince  i t  fa l l s  on Saturday.  
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TEN N E W  $74 7 E  J U D G E S  4 PPOIN TED 
Ten new state judges have been appointed by Gov. Wallace t o  fill  new positions c rea ted  

by Act  84-610, adopted in t h e  1984 regular session of t h e  legislature. 

The t en  judgeships, nine c i rcui t  and one distr ict ,  a r e  t h e  largest  number of judicial positions 
c rea ted  by any single act of t h e  legislature. 

Chief Jus t i ce  Torbert  issued a warm welcome t o  t h e  new jurists who bring t h e  number  
of c i rcui t  judges in t h e  state t o  123 and t h e  number  of d is t r ic t  judge positions t o  91. 

"Many people worked hard t o  obtain these  new judicial positions, and I a m  pleased t h a t  
t h e  governor has appointed t en  f ine  individuals t o  fill  them," Torbert  said. 

The new judges a r e  as follows: 

10th Judicial  Circuit--Circuit Judges Charles Najjar, 3. Richmond Pearson, 
Wayne Thorn, and Arthur Hanes, Jr. 

1 1 t h  Judicial Circuit--Circuit Judge Mike Suttle 

12th Judicial  Circuit--Circuit Judge Sam Adams 

13th Judicial Circuit--Circuit Judge Robert Kendall 

15th Judicial Circuit--Circuit Judge Richard Dorrough 

28th Judicial  Circuit--Circuit Judge Tom Norton 

Russell County Dis t r ic t  Court--District Judge A1 Johnson 

Thorn vacated a dis t r ic t  judgeship in Jefferson County and Norton vacated t h e  dis t r ic t  
a t torney 's  o f f i ce  in Baldwin County t o  a c c e p t  appointment.  Attorney David Whetstone has 
been appointed t o  finish Norton's unexpired term. A replacement f o r  Thorn had not  been named 
at press time. 

KARRH RE-ELECTED TO BAR COMMITTEE 

Circui t  Judge John Karrh, 6 th  Judicial  Circuit ,  was  re-elected t o  serve  on t h e  execut ive  
c o m m i t t e e  of t h e  American Bar  Association's National Conference of Special Cour t  Judges 
at t h e  Association's annual meet ing held in Chicago recently. Karrh has represented Alabama, 
Mississippi, Tennessee, Kentucky, and Georgia on t h e  conference execut ive  c o m m i t t e e  since 
1980. 

CORRECTION 

In the article entitled "Women in the Judiciary" in our August issue of Court News, we 
.stated that Virginia H. Mayfield served as a domestic relations judge in Tuscaloosa County 
.- in 1923. We were in error. Judge Mayfield presided over the Domestic Relations Court in 

Jefferson County from 1923-1 927. Please excuse our mistake. 
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TAX SETOFFS PROVIDE $2.3 MILLION FOR CHILD SUPPORT 

Under both federal  and s t a t e  law, t h e  Depar tment  of Pensions and Security i s  
authorized t o  cap ture  child support  a r rea rages  owing t o  i t  under  t h e  Tit le IV-D Program 
through t h e  income t a x  refund setoff  program. A c t  No. 81-696, 1981, provides t h a t  
state income tax  refunds, which ordinarily would be  paid directly t o  t h e  taxpayer,  
may b e  setoff  f o r  t h e  purposes of reimbursing t h e  Depar tment  of Pensions and Security 
f o r  AFDC payments which a r e  made  to t h a t  taxpayer 's  dependent children. 

Through the i r  county off ices, Pensions and Security receives thousands of setoff  
requests e a c h  year. During 1983, t h e r e  were  13,853 setoff  requests which represented 
to ta l  ar rearages  of $24 million. Of these  requests, however, less than 50 percent  o r  
7,047 requests could b e  matched t o  absent  parents  who were  due  t o  receive t a x  refunds. 
According t o  Pensions and Security officials, many of t h e  absent  parents  e i the r  do 
not  have jobs o r  do not  ea rn  enough money t o  pay taxes. 

The t o t a l  amount  col lected f rom tax  setoffs in 1983 was $2,577,327.38. Of th is  
amount,  $230,245.75 was refunded because t h e  absent  parents,  during t h e  intervening 
period between t h e  request and t h e  e lect ion of t h e  se toff ,  paid u p  a l l  o r  pa r t  of t h e i r  
ar rearage.  As a result,  t h e  t o t a l  amount  retained f rom t h e  t a x  se toffs  in 1983 was  
$2,374,081.63. 

A comparison of t h e  1983 and 1984 s ta t i s t i c s  reveals t h a t  a s  t h e  program becomes 
more  well known, t h e  number of setoff  requests have increased. In 1984, t h e r e  was  
a n  increase of 25  percent,  o r  3,505 setoff  requests. The amount  of a r rea rages  represent- 
ed by these  requests increased by o v e r  $9 million, o r  by 38 percent.  

The remainder of t h e  s t a t i s t i c s  f o r  1984 will n o t  b e  available until t h e  Depar tment  
of Revenue reviews t h e  t a x  returns in t h e  spring of 1985. 

A m a n t  
Refunded 

230,245.75 

Total Amount 
Cdlectcd 
from Setoff 

1,656,782.00 

2,577,327.38 

Total 
Amount 
Retained 

2,347,081.63 

Number of Setoff 
Requan vhich vere 
Subjea t o  
Tax Refund 

7,047 

33,003,459 .OO 

A m a n t  of  
Armatages 
Represented by 
Requests 

24,000,000 .OO 

1916 

Tax Year 

1982 

1913 

17,358 

Setoff 
Reqlmts 

13,853 
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I) Judges Attend Fall Judicial Courses 

Circu i t  and  Di s t r i c t  Judges  f r o m  throughout  t h e  state 
g a t h e r e d  at t h e  Alabama Judic ia l  Col lege  in Tuscaloosa 
t o  pa r t i c ipa t e  in t h e  1984 Fal l  Judic ia l  Courses  which w e r e  
held O c t o b e r  9-1 1. 

T h e  cour ses  o f f e red  subs t an t ive  law sub jec t s  such  as 
Ru les  of  Discovery, Secured  Transact ions,  Medical  Mal- 
p rac t i ce ,  and  Felonies: Robbery,  The f t ,  and  Receiving Sto len  
Proper ty .  A workshop on  sen tenc ing  w a s  followed by a 
discussion of Post-Convict ion Remed ies  and  P rocedures  
f o r  Probat ion  Revocation.  A panel  of judges discussed Techni- 
ques  in Charging  Juries ,  and  Seve ra l  Areas  of Juveni le  C o u r t  
w e r e  addressed  &ring t h e  conference .  

Also included w e r e  a n  ex tens ive  cour se  
compar ing  t h e  t r ends  in F e d e r a l  ev idence  wi th  
Alabama cases, a n  U p d a t e  on  Law of Damages,  
a discussion of Appeals  f r o m  Dis t r i c t  and  Juve-  
n i le  Cour ts ,  a presenta t ion  o n  Warranties ,  and 
Elec t ions  of Remed ies  under  UCC.  

F o r  t h e  f i r s t  t ime ,  t h e  Judic ia l  Col lege  
o f f e red  a c o u r s e  in "Judicial  Writing f o r  C i r cu i t  
Judges." T h e  1 5  pa r t i c ipan t s  spen t  t w o  days  
wr i t ing  and rewri t ing,  under  t h e  d i rec t ion  of 
Dr. J a m e s  Raymond,  Universi ty of Alabama 
Professor  of  English and a u t h o r  of C l e a r  Under- 
s tandings,  A Guide  t o  Lega l  Writing. 
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TROOPERS TO ENFORCE 55 MPR SPEED LIMIT @ 
The Alabama Depar tment  of Public Safety  has received a $497,568 federal  g ran t  f o r  

use in enforcement  of t h e  55 mile-per-hour speed limit, according t o  Col. Byron Prescot t ,  
depar tment  director.  

The National Maximum Speed Law Select ive  Enforcement Gran t  was awarded by t h e  
Governor's Of f ice  of Highway and Tra f f i c  Safety.  P resco t t  said t h e  money will b e  used 
t o  pay over t ime salaries and subsistence funds t o  off-duty troopers patrolling Alabama's 
roadways. The g ran t  period extends  f rom October  24, 1984, through July 7, 1985. 

P resco t t  said t h e  number  of t r a f f i c  fa ta l i t ies  increases as t h e  number  of drivers exceed- 
ing t h e  speed l imit  rises. "For th is  reason, i t  i s  essential  t h a t  w e  reduce t h e  number of 
speeders  on Alabama's roads," he  said. While troopers'  e f f o r t s  will be  di rected toward speed 
l imit  enforcement ,  i t  i s  ant ic ipated t h a t  a number  of motorists  driving under t h e  influence 
will also be apprehended. 

New Child Support Enforcement Handbook Distributed 

A new Child Support Enforcement Handbook, containing summaries  of t h e  1984 Uniform 
Paren tage  and t h e  Income Withholding Acts,  toge ther  with t h e  new forms  designed f o r  
use with these  Acts,  has  been distr ibuted t o  cour t  officials. The Handbook also conta ins  
t h e  forms originally included in t h e  1981 Child Support Manual. 

The new forms  were  developed by t h e  Legal Division of t h e  Administrat ive Off ice  
of Courts,  with input f rom judges, c lerks  and registers, and representatives of t h e  Dis t r ic t  
Attorney's  Association, and t h e  Depar tment  of Pensions and Security. 

All fo rms  in th is  handbook a r e  available f o r  purchase f rom pr inters  as a r e  o ther  UJS 
standardized cour t  forms. If you need camera-ready copies of these  forms f o r  a local printer,  
o r  if you should have any questions concerning th is  handbook, please c o n t a c t  Tom Barber  
o r  Rebecca  Bentley at t h e  Administrat ive Of f ice  of Courts,  1-800-392-8077. 

- 

Court Cou rtship 

The Anchorage grand jurors had completed the i r  t h r e e  
months of service  and were  assembled in cour t  t o  be  excused 
and thanked by Superior Court  Judge Mark Rowland. Things 
were  proceeding normally until two  of t h e  jurors, hand 
in hand, stood up in t h e  jury box and asked t h a t  Judge 
Rowland marry them. The couple, Kathleen Naomoff and 
Rick Hanson, had m e t  just th ree  months before at t h e  
courthouse when they began the i r  s t in t  as jurors. Judge 
Rowland is  scheduled t o  be o u t  of towh on the i r  wedding 
day, but agreed t o  appoint fellow grand juror Clarence 
Rhoades t o  t h e  position of marr iage commissioner f o r  
one  day t o  keep  i t  "all in t h e  family." Summonses instead 
of invitat ions will be  used f o r  t h e  August wedding. 

--From The Alaska Court System Newsletter 
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