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LAW DAY, MY 1 : DAY FOR ti ING TLACE OF LAW' IN AMERICA 
Bar Associations, r s  o f  'the i t y  as i s  the t h rea t  o f  i n te rna t iona l  

j u d i c i a r y  and c i  ti ze oss tbz confl i c t .  
s t a t e  of Alabama j o i ned  the rest o f  "We must strengthen our e f f o r t s  t o  
t h e  Natlon i n  ce lebrat ing Law thy, solve t h i s  growing t h rea t  o f  law- 
Friday, May 1. breaking and v i o l e n t  crime i n  t h i s  

Law Day U.S.A. i s  se t  aside on country and develop a v i g i l a n t  con- 
May 1 each year by j o i n t  resolution cern about it. If the present pace 
of Congress and pres ident ia l  -la- o f  v i o l en t  crime i s  not halted, 
mation as a "special day o f  celebpa- next  c o n f l i c t  t h i s  country sees 
t i o n  by the  American people i n  

&; 
be i n  the  s t ree ts  o f  our major 

appreciat ion o f  t h e i r  1 i berp- c i t i e s .  It i s  a problem we 
t i e s n  at2d as an occas must face now," Torbert  said. 
"rededication ' t o  the "The f i r s t  t h i ng  we must 
o f  equal' ity and j u s t f  r do," he said, " i s  t o  re-estab- 
law." The &em f o @ 4  1 l i s h  the p r i o r i t i e s  o f  those 
observance wes "Law+- Lan- who founded t h i s  country by 
guage of L iber ty . "  ".,i rededjcat ing ourselves t o  a 

The nationwide genuine respect f o r  the r u l e  
occaslon f o r  honor o f  law and a lawfu l  society. 
place o f  law i n  t "The law," Torbert said, " i s  
society, f o r  l e a r  rpot a per fec t  science. Some- 
law and the  l ega l  times there are  abuses and 
a te  and f o r  exami sometimes j u s t i c e  does not  seem 
law can be t t e r  se tp be served, 
ican people and N and our f reed 

As stated by t h  propos i t ion t 
Law Day was es tab l i  t i c e ~  ,and abuses are infrequent 
f os te r  respect f o r  andw*cqf  us m t work t o  en- 
derstanding o f  i t s  esse&ta;X " - ' - w &  t h a t  6u sysV& of law and 
r o l e  i n  t he  1 if e of every  ,Ht* x c  

7 
jus&ke ?erv$$ t o  strengthen 

izen i n  the  Uni ted States." our N a t i " ~ .  * * 

I n  h i s  Law Day message, The c h i e f  j u s t i c e  urged a l l  
Chief Jus t i ce  C.C. "Bo" Torbert  Jr. adults, espec ia l ly  parents, t o  en- 
said t h a t  the  growing incidence o f  sure t h a t  ch i ld ren  grow up w i t h  a re-  
v i o l en t  crime i n  our c i t i e s ,  towns spect f o r  the law--from the policeman 
and comnunities, exempl i f ied by the  on the beat t o  the  judge on the bench. 
recent assassination attempt on Pres- "The best way t o  make t h i s  happen i s  
iden t  Reagan, should g ive  cause f o r  f o r  parents t o  set  the example," he 
a l l  c i t i z e n s  t o  j o i n  i n  the  obser- said. 
vance o f  Law Day. "Let 's  teach our ch i ld ren  t h a t  

Torbert sa i d  t h a t  the  Nat ion's ex- whi le  the  system i s  not  per fec t ,  i t ' s  
panding problem w i t h  crime i s  as the  best i n  t h i s  world and i t  w i l l  be 
great  a t h rea t  t o  the nat ional  secur- (Continued On Page 2) 
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STATEWIDE JUDICIAL INFORMATION Houston County; D i s t r i c t  C lerk  t l i z a b e t h  
Hamner o f  Tuscaloosa County; Reg is te r  @ SYSTEM ADVISORY COMMITTEE NAMED ~1 sworth Haughton, Mobile County; Court 
Admi n i  s t r a t o r s  G l  enn S ing le ton  o f  t h e  23rd 

Admin i s t ra t i ve  D i r e c t o r  o f  Courts A l l e n  J u d i c i a l  C i r c u i t  and Robert W .  M e r r i l l  of 
L. Tapley r e c e n t l y  announced the  forma- t h e  15 th  J u d i c i a l  C i r c u i t ;  and Frank W .  
t i o n  o f  the  Statewide J u d i c i a l  Informa- Gregory o f  t he  Admin i s t ra t i ve  O f f i c e  o f  
t i o n  System Advisory Committee on t r i a l  Courts. 
c o u r t  computer izat ion f o r  t h e  purpose o f  The i n i t i a l  fund ing  f o r  t he  computer- 
determining t h e  basic appl i c a t i o n s  and i z a t i o n  of t r i a l  cou r t s  was obta ined 
formats f o r  computer operat ions a t  t he  through the  Law Enforcement Assistance 
t r i a l  c o u r t  l e v e l .  Adnii n i s t r a t i o n  Court Delay Reduction Pro- 

I n  appo in t ing  t h e  committee, Tapley gram p resen t l y  underway i n  Alabama. The 
noted "A whole new range o f  p o s s i b i l i t i e s  use o f  automated data processing i s  on l y  
i s  opening f o r  t h e  t r i a l  cour ts  and I am one technique f o r  reducing delay t h a t  i s  
exc i t ed  about t h e  f u t u r e  o f  t h e  p r o j e c t .  being i n v e s t i g a t e d  under t h e  grant .  Ex- 
The work of t h e  committee i s  c r u c i a l  t o  panded a p p l i c a t i o n  o f  computers w i l l  be 
c h a r t i n g  the  proper  use o f  computers i n  considered o n l y  a f t e r  care fu l  considera- 
t he  cour ts . "  t i o n  and eva lua t i on  by t h e  advisory com- 

C i r c u i t  C lerk  B i l l y  Harbin o f  Madison m i t t e e  and AOC p r o j e c t  s ta f f .  
County has agreed t o  serve as chairman o f  New computer hardware c u r r e n t l y  being 
t h e  committee. Other members appointed i n s t a l l e d  w i l l  a l l o w  t h e  J u d i c i a l  Data 
inc lude:  Pres id ing  C i r c u i t  Judges Joseph Center (housed a t  AOC) t o  o f f e r  serv ices  
M. Hocklander of t h e  13 th  J u d i c i a l  C i r c u i t  t o  t r i a l  cou r t s  he re to fd re  unava i lab le .  
and J e r r y  M. White of t he  20th J u d i c i a l  For t h e  f i r s t  t ime, small computers l o -  
C i r c u i t ;  C i r c u i t  Judge Wi l l i am R. Gordon cated i n  cou r t s  around t h e  s t a t e  w i l l  be 
o f  t h e  15th J u d i c i a l  C i r c u i t ;  D i s t r i c t  ab le  t o  communicate v i a  telephone l i n e s  
Judge Dominick J. Matranga o f  Mobi le  w i t h  t h e  c e n t r a l  computer i n  Montgomery. 
County; C i r c u i t  C le rk  J u l i a  Trant  o f  

The adv isory  committee w i  11 work t o  
d e f i n e  t h e  var ious  user needs and r e -  
quirements necessary t o  enable standard 

systems t o  be developed. SJIS 
P r o j e c t  Manager Jan Shul t z ,  AOC 
Informat ion Systems Of f i ce r ,  w i l l  
then t r a n s l a t e  those needs and 
requirements i n t o  a v iab le ,  cos t  
e f f e c t i v e  system which w i l l  be 
imp1 m e n  ted  by the  AOC I n f  orma - 
t i o n s  Systems s t a f f .  

The adv isory  c o r n i t t e e  members 
, w l l l  meet May 8 i n  Montgomery. 

A U D I T  SUMMARY OF EMPLOYEE 

LEAVE ACCOUNTING CARDS 

The Personnel D i v i s i o n  has j u s t  
completed t h e  a u d i t  o' t he  1980 
leave accounts o f  cou r t  support 
employees a l l  over  t h e  s ta te .  A 
m a r y  1 i s t i n g  o f  e r r o r s  and/or 
i r r e g u l a r i t i e s  i s  g iven below f o r  
in fo rmat ion  i n  t he  i n t e r e s t  o f  
improving 1 eave accounti  ng through- 

(Continued On Page 1 2 )  
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N E W S  F R O M  T H E  J U D I C  
CLERKS, REGISTERS AND EMPLOYEES I N  

J U D I C I A L  COLLEGE LONG-RANGE PLANS 

The Alabama J u d i c i a l  Col lege w i l l  o f -  
fe r  i t s  Or ien ta t i on  f o r  New Employees i n  
Clerks and Registers O f f i c e s  f o r  t h e  t h i r d  
year. Previous programs were we1 1 - rece iv -  
ed and considered very b e n e f i c i a l  by the  
p a r t i c i p a n t s .  These sessions a re  sched- 
u led  a t  Farrah Hal 1 i n  Tuscaloosa on Aug . 
20-21. To be inc luded i n  t h e  seminars 
are  an overview of t he  J u d i c i a l  System, 
procedures o f  c i v i l  and c r i m i n a l  cases 
and personnel po l  i c i e s .  Employees who 
have jo ined  t h e  J u d i c i a l  System s ince 
August o f  1980 w i l l  be e l i g i b l e  t o  be 
recommended by t h e i r  c l e r k  o r  r e g i s t e r  
t o  at tend.  

The Clerks and Registers Long-Range 
Curr iculum Comni t t e e  cha i red  by Clerk 
Bobby Branum o f  B u t l e r  County has o u t l i n -  
ed the  s p e c i a l t y  conferences f o r  t h e  1981- 
82 f i s c a l  year. I n  a d d i t i o n  t o  t h e  r e -  
gular ly-scheduled Mid-Winter Conference 
i n  February and the  Annual Conference i n  
June, the  commi t t e e  proposed two seminars 
deal i ng w i  t h f i nanci a1 management and 
bookkeeping. Clerks and r e g i s t e r s  w i l l  
be i n v i t e d  t o  b r i n g  two o r  th ree  employ- 
ees whose j o b  responsi b i  1 i t i  es i nc l  ude 
these areas. 

Whi l e these speci a1 t y  seminars a re  
s t i l l  i n  the  p lanning stages, some o f  the  
top i cs  being considered f o r  i n c l u s i o n  are  
Equipment Inventory  and Purchasi ng , Book- 
keeping, Transmit ta ls ,  Trus t  Accounts, 
Fees and Charges and Budgeting. 

M U N I C I P A L  JUDGES MEETING SCHEDULED 

The annual meeting o f  the  Alabama Muni- 
c i  pal  Judges Associat ion i s  scheduled f o r  
May 16 a t  t he  Montgomery C i v i c  Center. 
Sponsored by the  Alabama J u d i c i a l  Col lege 
i n  con junc t ion  w i t h  the  Alabama League o f  
M u n i c i p a l i t i e s ,  t h i s  w i l l  be a one-day 
meeting w i t h  r e g i s t r a t i o n  beginning a t  
8 a.m. 

The meeting w i l l  begin w i t h  3 review 
o f  a t to rney  general opin ions issued over 
the  past  year .  C i r c u i t  Judge Joe Barnard 
o f  the  10th  J u d i c i a l  C i r c u i t  w i l l  address 
the  Associat ion on D iso rde r l y  Conduct 
Cases fo l lowed by a d iscussion o f  t h e  

I A L  C O L L E G E  fW\ 
"Good Time Law" by Carol Jean Smith o f  t h  - 
Attorney General 's O f f i c e .  C i r c u i t  Judae 
James S". Gar re t t  of t he  10th J u d i c i a l  ~ i r -  
c u i t  and former pres ident  o f  t h e  Munic i -  
pal Judges Associat ion w i  11 speak on "Pro- 
bat ion,  Probation Revocation and Rest i  t u -  
t i o n . "  Both Gar re t t  and Barnard a re  f o r -  
mer municipal judges. 

The sub jec t  o f  Ind igent  Inca rce ra t i on  
w i l l  be discussed by Delores Boyd o f  Man- 
d e l l  and Boyd 1 aw f i r m ,  fo l lowed by Judge 
Tennant Smal lwood o f  t h e  Birmingham Muni - 
c i p a l  Court w i t h  a d iscuss ion on Problems 
o f  t he  Municipal Judge i n  Ind igen t  Incar -  
ce ra t i on .  A " p u f f  and pout"  session w i l l  
then a l l o w  judges an oppor tun i t y  t o  d i s -  
cuss o the r  i tems o f  concern as we l l  as 
successes t h a t  they have had i n  handl ing 
c e r t a i n  munic ipal  cou r t  cases. 

Municipal Judge J e r r y  Ba t t s  o f  Athens 
and pres ident  o f  t h e  Associat ion w i l l  pre- 
s i d e  over t h e  General Business session 
a t  4:30 p.m. I n  a d d i t i o n  t o  o ther  assoc- 
i a t i o n  business, Ba t t s  w i l l  r e p o r t  on a 
quest ionna i re  which he mai led t o  a l l  
judges. 

Judaes who ~ l a n  t o  at tend are requested 
t o  p r e l r e g i s t e k  as soon as poss ib le  ' t o  en- 
sure the  a v a i l a b i l i t y  o f  s u f f i c i e n t  mater- 
i a l .  The $35 r e g i s t r a t i o n  fee  i s  reim- 
bursable f o r  judges by t h e  Alabama Jud i -  
c i a l  Col lege. 

SEMINARS COMPLETED FOR M U N I C I P A L  

COURT CLERKS AND MAGISTRATES 

The Municipal Court D i v i s i o n  of the  Ad- 
m i n i s t r a t i v e  O f f i c e  o f  Courts has success- 
f u l  l y  completed s i x  two-day reg iona l  
t r a i n i n g  seminars f o r  municipal c o u r t  
c l e r k s  and magist rates.  Many cour t s  
throughout the  s t a t e  were wel l-represented. 

The seminar d iscussions focused on war- 
r a n t  issuance, un i fo rm t r a f f i c  t i c k e t  
a v a i l a b i l i t y  and records management i n  
munici pal cour ts .  The o v e r a l l  eval ua t ions  
o f  the  seminars i nd i ca ted  t h a t  the  a t tend-  
ees were recep t i ve  t o  the  in format ion  and 
ideas t h a t  were int roduced and t h a t  t h e  
d iscuss ion o f  those ideas formed the  bases. 
f o r  improvements w i t h i n  t h e i r  own cour ts .  

Speakers fo r  t he  seminars inc luded 
municipal c o u r t  judges and c l e r k s  as we l l  

(Continued On Page 5) 
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SEMINARS COMPLETED FOR M U N I C I P A L  

COURT CLERKS AND MAGISTRATES 

(Continued From Page 41 

as personnel f rom the  Department o f  Pub- 
l i c  Safe ty  and A d m i n i s t r a t i v e  O f f i c e  of 
Courts. The p a r t i c i p a n t s  were compl i -  
mentary o f  t h e  program and t h e  manner i n  
which the  i n fo rma t i on  was presented. 
Each c l e r k  and mag is t ra te  i d e n t i f i e d  goals  
f o r  c o u r t  improvement t o  be accomplished 
d u r i n g  t h e  nex t  year .  

The attendees suggested t h a t  s i m i l a r  
t r a i n i n g  seminars be conducted i n  con- 
j u n c t i o n  w i t h  judges and law enforcement 
personnel t o  improve cormnunication be- 
tween cou r t s  and o the r  agencies. 

RULES OF ROAD ACT 

COP1 ES AVAILABLE THROUGH DPS 
The Admin i s t ra t i ve  O f f i c e  o f  Courts 

has rece ived severa l  requests from pol  i c e  
agencies across t h e  s t a t e  f o r  copies of 
t h e  c o d i f i e d  Rules o f  t h e  Road Act.  The 
Department o f  Pub1 i c  S a f e t y ' s  Accident  
Records U n i t  has copies a v a i l a b l e  f o r  
s a l e  a t  $3.50 per  copy. 

For f u r t h e r  in format ion,  con tac t  t h e  
Accident  Records U n i t ,  P.O. Box 1511, 
Montgomery, AL 36192. 

COURT CLERK ~RI 'TTEN T E S T  8CHEDULE 

POSTED; L I M I T S  ON T E S T I N G  C I T E D  

Clerks and r e g i s t e r s  who a r e  a n t i c i -  
p a t i n g  vacancies o r  promotions i n  t h e  o f -  
f i c e  should have those persons i n t e r e s t e d  
i n  being h i r e d  o r  promoted make app l i ca -  
t i o n  w i t h  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  
Courts ' Personnel D i v i s i o n  a t  1 eas t  t h r e e  
weeks p r i o r  t o  t h e  da te  t h a t  t h e  w r i t t e n  
t e s t  i s  scheduled t o  be g iven.  

W r i t t e n  t e s t s  f o r  t h e  month o f  May w i l l  
be adminis tered on t h e  fo l l ow ing  dates: 

May 2--Tuscaloosa; May 9--Dothan, 
Florence and H u n t s v i l l  e; May 23--Binning- 
ham, Mobi 1 e and Montgomery. 

@ Appl ican ts  who have taken and f a i l e d  
any o f  t h e  c o u r t  c l e r k  t e s t s  must w a i t  
one year  before being e l  i g i b l e  t o  take  
t h a t  t e s t  again. 

App l i can ts  who have taken and passed 

any o f  t h e  c o u r t  c l e r k  t e s t s  rnus*: w a i t  
two years from t h e  prevtous t e s t  date be- 
f o r e  being a l lowed t o  re - take  the  t e s t .  

N A T I O N A L  CENTER S T U D l E S  PROCEDURES 

OF INVOLUNTARY C I V I L  CaMMITMENT 

Lawmakers a re  i n  a b ind  when i t  comes 
t o  c r e a t i n g  c i v i l  c o m j t m e n t  law; p ro-  
cedures must be e l a s t i c  enough t o  ensure 
t h a t  t reatment  i s  a v z ~ i a b l e  t o  men ta l l y  
ill ind , i v i dua l s  wk!c iiitiy n o t  be a b l e  t o  
seek i t  themselves, 3r:ii z t  -;he same t ime 
ensure t h a t  i u d i v i G ~ a 1  cJvi l  r i g h t s  a r e  
sc rupu lous ly  p ro tec ted .  Although many 
s t a t e s  have w r f t t e n  or a r e  i n  t h e  process 
o f  r e w r i t i n g  t h e i r  procedures, some s tud ies  
have suggested t h a t  even r e v i s e d  proce- 
dures a r e  i n e f f e c t i v , ?  i n  meeting the  ob- 
j e c t i v e s  o f  t h e  r e f o r 3  o r  c r e a t e  a d d i t i o n -  
a l  problems, o.fLe;~ no t  forseen by t h e  
cou r t s  and lawmakers, 

A new p r o j e c t  a t  t he  Nat ional  Center 
f o r  S ta te  Courts w i l l  develop model c o u r t  
r u l e s  and procedures f o r  t h e  l n v o l u n t a r y  
c i v i l  commitment o f  men ta l l y  ill persons. 
The 12-month, $170,000 p r o j e c t  i s  be ing 
funded by t h e  MacArthur Foundation and 
community foundat ions i n  severa l  c i t i e s .  
P r o j e c t  members wi!! i ook  a t  commitment 
procedures i n  New York City; Chicago; 
Columbus, Ohio; Winston-Salem, N.C. ;  and 
severa l  o the r  areas -  S t a f f  members w i l l  
analyze c i v i l  cornmitnent s t a t u t e s  i n  each 
area, eva lua te  t i ~ n i r  e f f ec t i veness  and 
make recomrnendati or;s f 3 ~  t n e i  r irnprove- 
ment. Studies i n  the i n d $ v i d u a l  s i t e s  
w i l l  be funded by eh? ~ : ~ i c a g o  Community 
Trus t ,  t h e  CoSumbus ::.:;;naation, the  New 
York Community T r u s l  2nd the  Winston-Salem 
Cornmuni ty Foundat i CE. 

I n  a d d i t i o n  t o  deveiaping a se t  of 
model procedures, p r o j e c t  nlernbers w i l l  
prepare a s e r i e s  of papers on some of 
these issues f o r  use by judges and o the r  
c o u r t  personnel .  The major paper o f  t h e  
se r i es ,  which w i l l  be w r i t t e n  as a hand- 
book o r  benchbook, wi14 be on the  p ro tec -  
t i o n  o f  t h e  mental l y  ill i n d ? , .  i d u a l  ' s  
r i g h t s .  Legal issues surrounding t h e  
c i v i l  commitment process and t reatment  o f  
men ta l l y  d i sab led  people w i l l  be discussed 
i n  d e t a i l .  

Another paper w i i  1 focus on the  d e f i n i -  
t i o n  o f  mental i l l n e s s .  Relzted t o p i c s  
w i l l  he discussed in o the r  papers. 
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r , e t i r e d  Birmingham C i r c u i t  Judge George 
~ L e z ( z i s  Baizes Sr. died i n  A p r i l  a t  t h e ,  B 

age o f  94. 
A 1915 graduate o f  t h e  U n i v e r s i t y  o f  

Alabama Law School, he began h i s  law prac- 
t i c e  s h o r t l y  af terward.  He was ass is tan t  
c i t y  a t to rney from 1919 t o  1922 and be- 
came a c i r c u i t  s o l i c i t o r  f o r  t h e  10th 
J u d i c i a l  C i r c u i t  i n  1928. 

He served as s o l i c i t o r  u n t i l  1941 when 
he was named county judge. He served as 
county and c i r c u i t  judge u n t i l  h i s  r e t i r e -  
ment. He served as an a c t i v e  judge a f t e r  
h i s  re t i rement  as r e c e n t l y  as 1978. 

While p o l i t i c k i n g  fo r  h i s  judgeship, 
Judge Ba i les  passed o u t  cards t h a t  sa id  
"A man i s  on ly  ha l f  himself; h i s  f r i ends  
are  t h e  o ther  ha l f . "  He was a  deeply 
r e l i g i o u s  man and was popu lar ly  known 
throughout Je f ferson County f o r  h i s  Sunday 
School classes taught a t  the  F i r s t  B a p t i s t  
Church, h i s  " In te rna t iona l  Sunday School 
Lesson" pub1 ished i n  t h e  Shades Val1 ey 
Sun and h i s  Sunday School lessons broad- 
cas t  over WBRC rad io  f o r  many years. 

Judge Ba i les  i s  surv ived by h i s  son, 
George Lewis Ba i les  Jr., former chairman 
o f  t h e  s t a t e  Democratic Party, f o u r  grand- 
ch i1  dren and 12 great-grandchi ldren. 

he U n i v e r s i t y  o f  Alabama Law School has 
a  new dean, AZZen E. Smith, dean o f  the  

law school o f  t h e  U n i v e r s i t y  o f  Missouri  
a t  Columbia. He w i l l  assume t h e  deanship 
a t  A1 abama June 15. 

Smith w i l l  rep1 ace present Dean Thomas 
W .  Christopher who w i l l  cont inue t o  teach 
and head the U n i v e r s i t y ' s  Center f o r  Pub- 
l i c  Law and Service. 

,iZZ Herndon, specia l  l i a i s o n  t o  s t a t e  B 'court leadership o f  the  Law Enforcement 
Assistance Admin is t ra t ion  o f  A t lan ta ,  r e -  
t i r e d  h i s  p o s i t i o n  May 1. 

Herndon worked very c l o s e l y  wish t h e  
Alabama J u d i c i a l  System dur ing implemen- 
t a t i o n  o f  many LEAA-sponsored pro jec ts .  

During h i s  serv ice  w i t h  LEAA,since 
1973, the  involvement o f  s t a t e  c o u r t  sys- 
tems i n LEAA programs increased f o u r f o l d  , 

due i n  p a r t  t o  t h e  1976 amendments t o  
the  Omnibus Crime and Safe St reets  Act 
which gave t h e  cour ts  a  greater  vo ice  i n  
LEAA funding. 

c i r c u i  t Clerk Morris Moatts was named 
&Chi 1 t o n  County Chamber o f  Commerce's 
Member o f  t h e  Year r e c e n t l y  a t  the  group's 
annual d inner  meeting. 

Moatts, a  former chamber president ,  
was selected t o  rece ive  t h e  f i r s t  member 
o f  t h e  year award f o r  h i s  long serv ice  t o  
t h e  organ izat ion  and t o  the  people o f  
Ch i l  ton  County. 

An e d i t o r i a l  which appeared i n  t h e  I n -  
dependent Adver t iser  newspaper o f  Clanton 
s ta ted "it i s  f i t t i n g  and j u s t  t h a t  Morr is  
Moatts was named t o  rece ive  t h e  f i r s t . .  . 
award. The purpose o f  t h e  honor i s  t o  
recognize a  member o f  t h e  chamber o f  com- 
merce who has devoted t ime and e f f o r t s  t o  
make Ch i l  t o n  County a  b e t t e r  place t o  
l i v e .  

"Moatts f i t s  t h i s  c r i t e r i a  we l l  and has 
f o r  many years, not  j u s t  1980. 

"Moatts' p o s i t i o n  as c i r c u i t  c l e r k  1 

makes him one o f  t h e  bus ies t  e lec ted of- 
f i c i a l s  i n  the  county. Yet, he accepts 
d i f f i c u l t  tasks i n  professional  , c i v i c  
and church areas and makes t h e  tasks look  
easy. 

"Ch i l t on  County i s  f o r t u n a t e  t o  have 
a  civic-minded person 1  i ke Morr is  Moatts. 
He deserves t h e  chamber honor and we add 
our apprec ia t ion  t o  him f o r  h i s  many years 
o f  se rv i ce  t o  t h i s  county." 

Lackey, daughter o f  Tuscaloosa 
Judge and Mrs. Louis Lackey, 

d ied  Apr i  1  14 i n  Birmingham. Miss Lackey 
was an elementary school teacher i n  B i r -  
mingham and d ied  a t  her sahool a t  the  
age o f  22. 

I n  a d d i t i o n  t o  her parents, she i s  sur-  
v ived by one brother,  ~ r e y .  

l t a t e  Finance D i rec to r  Sid McDonaZd o f  !3 >Arab w i l l  r es ign  h i s  p o s i t i o n  June 15. 
McDonald was appointed f inance d i r e c t o r  
i n  March o f  1980. 
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El towah County C i r -  
- cu i t Judge James 

B. Waid r e t i r e d  h i s  
p o s i t i o n  May 3.  He 
has been a  c i r c u i t  
judge f o r  t h e  1 6 t h  
J u d i c i a l  C i r c u i t  
s i n c e  J u l y  o f  1966 
and has served as 
p r e s i d i n g  judge 
s i n c e  January o f  
1977. 

P r i o r  t o  h i s  aD- 
po in tment  as c i r -  JUDGE WAID 
c u i t  judge, he prac-  
t i c e d  law i n  Gadsden f o r  18 years .  He was 
t h e  f i r s t  f u l l - t i m e  c i t y  a t t o r n e y  f o r  t h e  
c i t y  of Gadsden and a l s o  served a t  one 
t i m e  as a s s i s t a n t  d i s t r i c t  a t t o r n e y  f o r  
Etowah County. 

A n a t i v e  o f  Boaz, Waid i s  a  graduate 
o f  Snead Co l lege  and t h e  U n i v e r s i t y  o f  
Alabama Law School .  He t a u g h t  school  i n  
Arab f o r  t h r e e  years  and worked w i t h  t h e  
Tennessee V a l l e y  A u t h o r i t y  f o r  one yea r  
b e f o r e  s e r v i c e  as a  Capta in  i n  t h e  U.S. 
A i r  Force d u r i n g  World War 11. 

He i s  a  p a s t  p r e s i d e n t  of t h e  Etowah 
County Bar Assoc ia t i on ,  p a s t  p r e s i d e n t  o f  
Gadsden C i v i t a n  Club and p a s t  qovernor o f  
C i v i t a n  I n t e r n a t i o n a l ,  ~ l a b a m a - N o r t h  D i s -  
t r i c t .  He ho lds  t h e  C i v i t a n  D i s t r i c t  Hon- 
o r  Key. He i s  a l s o  a  member and p a s t  
chairman o f  t h e  S a l v a t i o n  Army Adv iso ry  
Board. I n  1977, he r e c e i v e d  t h e  Gadsden 
Legal  S e c r e t a r i e s  Boss o f  t h e  Year Award. 

Waid i s  a  member o f  t h e  F i r s t  Un i t ed  
Method is t  Church. He and h i s  w i f e ,  
LuVerna McKenna Waid, have f o u r  c h i l d r e n .  

Gadsden a t t o rney ,  Will iam W .  Cardwell 
has been appoin ted t o  t h e  judge- 

s h i p  vacated by r e t i r i n g  C i r c u i t  Judge 
James B. Waid. Ca rdwe l l ' s  appointment was 
e f f e c t i v e  A p r i l  27. 

~ o b e r t  Burleson, a  r e t i r e d  a t t o r n e y  f rom 
L H a l e y v i l l e  has been appo in ted  t o  t h e  R 

Winston County d i s t r i c t  j udgesh ip  vacated 
by t h e  r e t i r e m e n t  o f  Judge Elwood Rut- 
l edge  i n  March. Bur leson,  a  former  c i t y  
a t t o r n e y  and c i t y  judge f o r  H a l e y v i l l e ,  

was commissioned A p r i l  14. 
He served as county  s o l i c i t o r  f o r  

Winston County and was appoin ted coun ty  
judge  i n  1952. 

He i s  a  graduate o f  t h e  U n i v e r s i t y  o f  
Alabama School o f  Law and i s  a  member of  
t h e  Un i t ed  Method is t  Church. 

He and h i s  w i f e ,  t h e  former  J u l i a  Rose 
Howel 1  , have two c h i  1  dren . 

j i r c u i t  Judge :.J. ;. !7:xwX-:rs o f  t h e  9 t h  
> J u d i c i a l  C i r c u i t  annou~ced  h i s  i n t e n -  C 
t i o n s  t o  r e t i r e  e f f e c t i v e  May 1. He has 
been c i r c u i t  j udge  s i n c e  January,  1971. 

- _ ] t a t e  Budget O f f i c e r  J a w s  R.  Raiford 
>died o f  an apparent h e a r t  a t t a c k  on S 
A p r i l  29. 

The Ashland n a t i v e  had been budget 
o f f i c e r  s i nce  1976, h o l d i n g  t h e  p o s i t i o n  
on an a c t i n g  bas i s  f o r  fou r  months be- 
f o r e  o f f i c i a l l y  assuming i t .  He had 
been employed i n  s t a t e  f i nances  s i n c e  
1960. 

R a i f o r d  had heen w o r k i ~ g  on budget 
proposals  which a r e  p r e s e n t l y  moving 
th rough  t h e  s t a l e  l e g i s l a t u r e .  

Serv ices  were he 1 d  May 1 i n  Ash1 and. 

TAKING OATH OF OFFl-CE. . . Chief J u s t i c e  
C .  C .  "Bo " Torbert  J r .  f l e f t )  adminis ters  
t h e  oath  of o f f i c e  t o  newly-appointed 
Madison County D i s t r i c t  Judge Lynwood 
Smith as  Smi th ' s  w i f e ,  Helen, holds t h e  
Bib le .  The i n v e s t i t m e  was held A p r i l  20.  

. . .  .. Photo Courtesy il,????: Yzrs::-;-, :-:ir!;s:,- . ,; ..EL': 
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w i t h  Section 28-4-291, supra. 

L E G A L  N O T E S  County Commission May Not Impose 
, 

Residency Requirement Upon 

Clerical Employee of Probate Court 

The attorney general has ruled t h a t  
the Dale County Commission cannot, by 
resolut ion,  impose a residency require- 
ment upon c le r ica l  employees of the pro- 
bate court  when such employees a r e  hired 
by the probate judge pursuant t o  the  pro- 

7' 
vjsions of a local a c t  which grants the  
h i r i n g  and f i r i n g  authority t o  the judqe. 

ATTORNEY GENERAL OPINIONS 
Mileage Expenses of Jurors 

In a recently released opinion, the  
attorney general has ruled tha t  Section 
12-19-210, Code of Alabama 1975, should 
be construed so as t o  authorize the pay- 
ment t o  jurors of 9.05 (54) per mile fo r  
each mile traveled i n  going t o  and re- 
turning from the court and that  t h i s  sec- 
t ion does not l imi t  mileage expenses paid 
t o  one round t r i p  only as has been comnon 
practice.  Subsequent contact with the 
Attorney General's Office has confirmed, 
however, t h a t  t h i s  opinion should not be 
construed t o  authorize payment f o r  more 
than one round trip per day. 

S ta te  Liab i l i ty  fo r  Costs In 

Vehicle Condemnation Cases 

In an opinion dated March 5 ,  the a t -  
torney general has opined t h a t  Section 
28-4-291, Code of Alabama 1975, provides 
t ha t  when the s t a t e  is  successful in  a 
vehicle condemnation case under the ABC 
s t a tu t e s ,  the costs  of the proceeding 
should be paid by the s t a t e  from the pro- 
ceeds of the sa le .  The opinion fur ther  
provides t ha t  costs  would only be paid t o  
the extent t ha t  such proceeds cover the 
amount of the costs.  

The second par t  of t h i s  opinion i s  
equally important i n  t ha t  i t  provides 
t h a t  the s t a t e  i s  l i a b l e  fo r  costs i n  
successful condemnation cases only i f  the 
spec i f ic  s t a t u t e ( s )  i n  question provides 
fo r  the s t a t e ' s  l i a b i l i t y ,  as i s  the case 

- 
The opinion was dated March 11, 1981. 

SUPREME COURT CLERK OPINIONS 
In Opinion No. 33, issued March 4,  1981, 

the c lerk of the  Supreme Court determined 
t h a t  when no action i s  pending, the f i l i n g  
of an award i n  a rb i t ra t ion  i n  the  c i r c u i t  
court pursuant t o  Art ic le  1, Chapter 6 of 
T i t l e  6 ,  Code of Alabama 1975, i s  a f i l i n g  
which requires the  payment of a docket f e  
pursuant t o  Rule 7 ,  Alabama Rules of Judi- 
c i a l  Administration. 

In Opinion No. 34, issued April 2 ,  1981, 
the c le rk  of the  Supreme Court determined 
tha t  the  fees provided i n  Rule 40(A) of 
the Alabama Rules of Judicial  Administra- 
t ion  govern a l l  court  reporters.  The op- 
inion spec i f ica l ly  concluded tha t  Rule 40, 
supra, authorized the court  reporter t o  
charge a fee  of $1.65 fo r  the  preparation 
of the  original  -impression for  each page 
of the repor te r ' s  t ranscr ip t  and $. lo  (104) 
per page fo r  each copy thereof in proceed- 
ings on appeal t o  the Court of Civil Ap- 
peals , the  Court of Criminal Appeals and 
the Supreme Court. 

MISCELLANEOUS LEGAL NOTES 
Rule 12 of Temporary 

Criminal Rules Suspended 

Effective April 6 ,  1981, -Temporary 
Rule 1 2 ,  Rules of Criminal Procedure, has 0 
been suspended unt i l  fu r ther  orders of 
the court .  

(Continued On Page 9 )  
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MISCELLANEOUS LEGAL NOTES 
(Continued From Page 8 )  

Oral Argument t o  be Allowed i n  

The D isc re t i on  of t he  Appel late Court 

E f fec t i ve  i n  a l l  cases submitted f o r  
dec is ion  i n  an appe l l a te  cou r t  subsequent 

o  Oct. 2, 1981, Rule 34 (a)  of t he  Alabama 
a u l e s  o f  Appel late Procedure s h a l l  be 

amended t o  read as fo l l ows :  
(a )  I N  GENERAL: Oral argument s h a l l  

be a1 lowed i n  a1 1  cases unless i t  be de- 
termined by the  c o u r t  t o  which t h e  appeal 
i s  taken from examination o f  t he  b r i e f s  
and record t h a t  o r a l  argument i s  unneces- 
sary. 

Oral argument w i l l  be a1 lowed unless 
the  cou r t ,  o r  t h e  panel t o  which t h e  case 
i s  assigned, unanimously agrees t h a t :  

(1 )  t he  appeal i s  f r i v o l o u s ;  o r  
(2)  t h e  d i s p o s i t i v e  issue o r  s e t  o f  

issues has been r e c e n t l y  a u t h o r i t a t i v e l y  
decided; o r  

(3)  t h e  f a c t s  and lega l  arguments are  
adequately presented i n  t h e  b r i e f s  and r e -  
cord and the  dec is iona l  process would n o t  
be s i g n i f i c a n t l y  aided by o r a l  argument. 

Any p a r t y  t o  an appeal who des i res  o ra l  
argument s h a l l  so request on the  l a s t  page 
o f  h i s  b r i e f  and s h a l l  p lace t h e  words 
"ORAL ARGUMENT REQUESTED" conspicuously on 
t h e  f r o n t  cover o f  t h a t  b r i e f .  Any p a r t y  

o  request ing o r a l  argument s h a l l  f i l e  a  
e t a t e m e n t  w i t h  h i s  b r i e f  s e t t i n g  f o r t h  

reasons why, i n  t h e  op in ion  of t h a t  par ty ,  
o r a l  argument should be heard. 
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P a r t i c i p a t i o n  i n  the  C lerks '  and 

Registers ' Supernumerary Fund 

I s  Mandatory 

On March 16, 1981, t h e  Montgomery 
County C i r c u i t  Court r u l e d  t h a t  Act  No. 
80-676 i s  uncons t i t u t i ona l  under Sect ion 
105 o f  t h e  Alabama Cons t i t u t i on .  

Act 80-676 attempted t o  exempt a  c i r -  
c u i t  c l e r k  from p a r t i c i p a t i o n  i n  the 
Clerks ' and Registers ' Supernumerary Fund 
and permi t  him t o  t r a n s f e r  a l l  o f  h i s  
c r e d i b l e  se rv i ce  t o  t h e  Employees' Re t i re -  
ment System and p a r t i c i p a t e  the re in .  The 
c o u r t  determined t h a t  because t h i s  a c t  
purported t o  address matters provided f o r  
and covered by general 1  aw c o d i f i e d  i n  
Alabama Code, Sect ion 12-17-145, e t  seq, 
t h e  a c t  w a s i n  derogat ion of Sect ion 105 
o f  t h e  Alabama Cons t i t u t i on  of 1901. 
(CV-80-1515-p) 

Re1 ease and D i  sc re t  ionary  

Bond Schedule Amended 

E f f e c t i v e  A p r i l  6, 1981, Subsection D 
o f  Rule 2  o f  t h e  Alabama Rules o f  Jud i -  
c i a l  Admin is t ra t ion  has been suspended 
u n t i l  f u r t h e r  orders o f  t h e  cou r t .  

ALABAMA JUDICIAL INQUIRY COMMISSION 
SYNOPSES OF ADVISORY OPINIONS 
Below are synopses Nos. C I I  through 

C I V  issued i n  t h e  month o f  A p r i l  by t h e  
Alabama J u d i c i a l  I n q u i r y  Commission. 

SYNOPSIS CII--May a  r e t i r e d  judge on ac- 
t i v e  o r  i n a c t i v e  s ta tus  ho ld  o f f i c e  i n  
the  A1 abama Leg is la tu re?  
OPINION--The Canons do n o t  apply t o  inac-  
t i v e  r e t i r e d  judges (Sect ion D, Compl i ance 
w i t h  the  Canons); however, Canon 7A(2) 
would p r o h i b i t  r e t i r e d  judges on a c t i v e  
s ta tus  from being a  member o f  t he  Alabama 
Leg is la ture .  

SYNOPSIS CII I--Should a  judge recuse him- 
s e l f  when t h e  l o c a l  school system has 
f i l e d  a  l a w s u i t  f o r  dec la ra to ry  judgment 
i n  connect ion w i t h  c e r t a i n  orders of pro- 
r a t i o n  and the  judge's daughter 's sa la ry  

(Continued O n  Page 1 0 )  
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ALABAMA JUDICIAL INQUIRY COMMISSION 
SYNOPSES OF ADVISORY OPINIONS 

(Continued From Page 9 )  

as a  teacher i n  t h e  l o c a l  school system 
would be a f f e c t e d  by t h e  outcome o f  t h e  
proceedings? 
OPINION--Yes, recusal  i n  t h i s  ins tance 
would be requ i red  under Canon 3C( l )  (d )  ( i  i ) . 
Since p r o r a t i o n  o f  s t a t e  appropr ia t ions  
f o r  l o c a l  educat ion agencies would, under 
the  issues o f  t h e  l a w s u i t ,  a f f e c t  t he  
judge 's  daughter, t he  daughter i s  known by 
t h e  judge t o  have an i n t e r e s t  t h a t  cou ld  
be s u b s t a n t i a l l y  af fected by the  outcome 
o f  t h e  proceeding . 
SYNOPSIS CIV--May a  r e c e n t l y  appointed 
judge remain as admin i s t ra to r  of an es- 
t a t e  o r  have p a r t i a l  se t t lement  and 
have someone e l s e  appointed admi n i  s t r a t o r  
of t h i s  estate? 
OPINION--Under Canon 5D, a  judge may serve 
as t h e  admin i s t ra to r  of an e s t a t e  so long 
as such se rv i ce  w i l l  n o t  i n t e r f e r e  w i t h  
the  proper performance of t h e  judge's  
j u d i c i a l  du t i es .  However, should t h e  
judge cont inue t o  serve as admin i s t ra to r  
o f  t h e  e s t a t e  f o r  a  fee, payment of h i s  
f e e  should be made separate and apa r t  
from any payment made t o  h i s  o l d  law f i r m  
f o r  a c t i n g  as a t to rney  f o r  t he  admini-  
s t r a t o r .  

NOTES FROM THE APPELLATE BENCH 
The f o l l o w i ~ g  issues were argued before  

t h e  Supreme Court o f  Alabama i n  A p r i l .  

FREE PRESS--PUBLIC RECORDS--Was newspaper 
r e p o r t e r  e n t i t l e d  t o  see f i nanc ia l  record  
o f  a  u n i v e r s i t y  co rpo ra t i on  formed " t o  
promote t h e  p u b l i c  r e l a t i o n s  of Jackson- 

a 
v i l  l e  S ta te  U n i v e r s i t y ? "  

A t  i ssue i s  whether t h e  records were 
"pub l i c  w r i t i n g s "  w i t h i n  t h e  purview o f  
Code 1975, Sect ion  36-12-40, and whether - 
t h e  in fo rma t ion  sought was a v a i l a b l e  t o  
t h e  pub1 i c  genera l l y .  (80-211, Ernest 
Stone v. Consolidated Pub1 i s h i n g  Co. ) 

FORFEITURE--BOAT OWNED BY CORPORATION-- 
Shrimp boat  owned by co rpo ra t i on  seized 
under Code 1975, Sect ion  20-2-93, and 
f o r f e i t e d  because o f  i t s  use as a  convey- 
ance of contraband (mar i juana) .  Quest ions 
presented i n c l u d e  whether i n i t i a l  warrant-  
1  ess e n t r y  of vessel was "unreasonable, " 
whether pos t -se izure  de l  ay i n  f-i 1  i ng t h e  
p e t i t i o n  f o r  f o r f e i t u r e  and condemnation 
was reasonable and whether two i n d i v i d u a l s  
who owned 50 percent  each o f  s tock o f  
subchapter S  co rpo ra t i on  which owned t h e  
vessel es tab l ished t h a t  t h e  use o f  t h e  
vessel f o r  t ranspor t i ng  a  c o n t r o l  l e d  sub- 
stance took p lace w i t h o u t  t h e i r  knowledge 
o r  consent. (80-12, Nicaud v. S ta te )  @ 
"HOLD HARMLESS" AGREEMENT--WORKMEN'S COM- 
PENSATION--Whether a  "hold harml ess" agree- 
ment executed by c o n t r a c t o r  and owner 
cou ld  indemni fy  owner who was sued by em- 
ployee o f  c o n t r a c t o r  f o r  i n j u r i e s  a l leged-  
l y  caused by f a l l  when ladder,  which i n j u r -  
ed employee claimed owner knew o r  should 
have known was unsafe, broke. Employee 
was paid workmen's compensation b e n e f i t s  
by h i s  employer's workmen's compensation 
c a r r i e r .  Whether t h e  "hold harml ess" 
agreement could be enforced t o  indemnify 
a  person aga ins t  h i s  own negl igence. 
Whether neg l i gen t  t o r t f e a s o r ,  who has been 
sued by an i n j u r e d  workman, has the  r i g h t ,  
under Alabama law, t o  b r i n g  a  t h i r d - p a r t y  
a c t i o n  aga ins t  t he  workman's employer, 
based on a  ho ld  harmless agreement entered 
i n t o  between the  t o r t f e a s o r  and the  e m p l ~ y -  
e r .  (80-47, S t a u f f e r  Chemical Company v. 
McIntyre E l e c t r i c  Serv ice)  

PARTNERSHIP--GENERAL CONTRACTORS--Whether 
a  par tnersh ip ,  which does n o t  ho ld  a  v a l i d  
general c o n t r a c t o r ' s  1  icense under Code 
1975, Sect ions 34-8-1 e t  seq., may recover  
under a  cons t ruc t i on  con t rac t .  (79-830, 

(Continued On Page 11) 
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E G A L  N O T E S  

NOTES FROM THE APPELLATE BENCH 
(Continued From Page 10) 

Twickenham S ta t i on ,  I nc .  v. J im L a r r y  
Bedd ing f ie ld ,  e t  a1 . ) 
COMMERCIAL TRANSACTION--CONFLICT OF LAWS-- 
Whether Georgia c r e d i t o r ,  which was r e -  
qu i red  t o  rebate  unearned i n t e r e s t  pur-  
suant t o  Alabama Mini-Code p rov i s i ons  was 
e n t i t l e d  t o  have a Georgia law apply.  Sub 
issues:  Whether t he  assignee o f  a condi -  
t i o n a l  sa les c o n t r a c t  i s  governed by a 
d i f f e r e n t  cho ice  o f  laws than i t s  ass ign-  
or ;  whether t h e  UCC A r t i c l e  Nine choice 
o f  law r u l e ,  "where t h e  c h a t t e l  i s  l o c a t -  
ed," should app ly  i r r e s p e c t i v e  o f  where 
t h e  c o n t r a c t  was made o r  performed; wheth- 
e r  i t  contravenes Alabama pol  i c y  t o  per-  
m i t  a f o r e i g n  c r e d i t  s e l l e r  t o  escape 
the  mandates o f  t h e  Mini-Code when t h e  
c r e d i t  buyer and the  goods are  l oca ted  i n  
A1 abama? (79-861, Simmons Machinery Co. 
v. M & M Brokerage, 79-889, M & M Brok- 
erage, I nc .  v.  C r e d i t  A l l i a n c e  Corp., 
79-891, C r e d i t  A l l i a n c e  Corp. v. M & M 
Brokerage, I n c  . ) 
INTOXICATING LIQUORS--LOCAL ACT--Whether 
Ac t  689 (1977) which requ i res  beer manu- 
f a c t u r e r s  t o  name a wholesaler  and t e r r i  - 
t o r y  (a l l eged  t o  a s s i s t  J e f f e r s o n  County 
i n  c o l l e c t i n g  i t s  t a x  on beer) v i o l a t e s  
Sect ions 104 and 105 o f  Alabama Const i -  
t u t i o n ,  and t h e  due process, equal pro-  
t e c t i o n  and commerce clauses o f  t h e  Fed- 
e r a l  C o n s t i t u t i o n .  (79-956, Je f fe rson  
County, A1 a. v. Wayne Braswel l  , e t  a1 . ) 

HOMESTEAD--GENDER CLASSIFICATION--Whether 
Code o f  A1 abama 1940 (Recompi 1 ed 1958) , 
T i t l e  7, Sec t ion  663 ( a u t h o r i z i n g  a widow 
t o  s e t  apa r t  a homestead) i s  v i o l a t i v e  o f  
t h e  equal p r o t e c t i o n  c lause o f  t h e  Four- 
t een th  Amendment o f  t h e  Un i ted  States Con- 
s t i t u t i o n  because o f  i t s  gender-based 
c l a s s i f i c a t i o n .  (80-137, Ransom, e t  a l .  
v. Ransom) 

HOSPITAL INSURANCE--"MEDICALLY NECESSARY" 
--Whether "med ica l l y  necessary" exc lus ion  
i n  h o s p i t a l  p o l i c y  was app l i cab le ,  as a 
ma t te r  o f  law, i n  view o f  t e s t i ~ n o n y  o f  
doc tor  who had admi t ted  p a t i e n t  t o  t h e  
h o s p i t a l  t h a t ,  i n  h i s  op in ion ,  i t  was 
n o t  "med ica l l y  necessary" t h a t  t h e  p a t i e n t  
be h o s p i t a l  i zed. (80-68, Bl ue Cross- 
Blue S h i e l d  v. Haggard) 
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A U D I T  SUMMARY OF EMPLOYEE 

LEAVE ACCOUNTING CARDS 

(Continued From Page 3) 

o u t  t h e  s t a t e  J u d i c i a l  System. 
A number o f  admin i s t ra to rs  d i d  n o t  sub- 

m i  t copies o f  1 eave request  and approval 
forms a long w i t h  t h e  leave accounting 
cards as requ i red .  

Numerous instances were noted o f  f a i l -  
u re  t o  e n t e r  t he  leave taken i n  t h e  da te  
blocks of t h e  calendar sec t i on  o f  t h e  
cards.  

Many cards w i t h  e n t r i e s  i n  t h e  calendar 
sec t i on  d i d  n o t  have t h e  type o f  leave 
p r o p e r l y  coded. The most g l a r i n g  d e f i  - 
c iency was the  f a i l u r e  t o  use t h e  codes 
f o r  personal s i c k  leave (SP) and s i c k  
o the r  (SO). 

Many cards had i n c o r r e c t  balances 
brought forward from t h e  1979 accounting 
cards. There were numerous instances of 
e r r o r s  i n  a d d i t i o n  and sub t rac t i on .  

L e t t e r s  t o  i n d i v i d u a l  admin i s t ra to rs  
were prepared r e p o r t i n g  e r r o r s  so cor rec-  
t i o n s  could be made t o  t h e  balances ca r -  
r i e d  forward t o  t h e  1981 leave accounting 
cards o f  a f f e c t e d  empl oyees . 

Whi 1 e t h e  a u d i t  was s a t i s f a c t o r i l y  
completed, improvements i n  t h e  r e p o r t i n g  
are  needed. Admin is t ra to rs ,  when neces- 
sary, a r e  encouraged t o  improve leave 
accounting procedures and t o  ensure t h a t  
t h e  leave p r i v i l e g e  i s  n o t  abused. There 
i s  a j o i n t  r e s p o n s i b i l i t y  f o r  proper  
leave accounting shared by t h e  i n d i v i d u a l  
employee and h i s  admin i s t ra to r .  However, 
t h e  pr imary r e s p o n s i b i l i t y  i s  t h a t  o f  t h e  
admin i s t ra to r .  I f  an admin i s t ra to r  does 
n o t  i n s i s t  t h a t  every absence be p rope r l y  
documented a t  t h e  t ime us ing  an approved 
leave request  and approval form, proper 
accounting i s  d i f f i c u l t .  Since money i s  
invo lved , t h e  same scrupulous a t t e n t i o n  
g iven t o  accounting f o r  s t a t e  money should 
be g iven t o  leave accounting f o r  employ- 
ees. 

STATEWIDE JUROR COSTS REDUCED 

A recen t  ana lys is  o f  j u r o r  fees expend- 
ed du r ing  f i s c a l  year  1979-1980 revea ls  
a 4.4 percent  decrease i n  cos ts  over t h e  
prev ious year .  To ta l  j u r o r  fees expended 
f o r  t h e  year  was $1,734,858 f o r  a ne t  de- 

crease o f  $75,473 from t h e  previous year .  
J u r o r  expenses have decreased each f i s c a l  
year  s ince  statewide f i s c a l  records have 
been maintained. 

a 
Chief J u s t i c e  C.C. To rbe r t  commented, 

" I ' m  pleased t h a t  t h e  t r i a l  judges o f  t he  
s t a t e  have c o n s i s t e n t l y  saved money i n  
j u r o r  expenses w h i l e  caseloads have i n -  
creased an average o f  n i n e  percent  y e a r l y .  
I t  i s  ev iden t  t h a t  many o f  our  judges 
have become aware o f  t h e  expense o f  t h e  
j u r y  system and have implemented measures 
t o  reduce cos ts . "  

Ce r ta in  judges a r e  t o  be p a r t i c u l a r l y  
complimented f o r  t h e i r  achievements i n  
t h i s  area. Pres id ing  C i r c u i t  Judge Car l -  
t o n  Mayhall and C i r c u i t  Judge Bobby 
Aderho l t  o f  t h e  25th J u d i c i a l  C i r c u i t  
posted t h e  g rea tes t  percentage reduc t i on  
w i t h  a 43 percent  decrease. The 6 t h  Jud i -  
c i a l  C i r c u i t  r e a l i z e d  t h e  g rea tes t  d o l l a r  
savings a t  $11,000. C i r c u i t  Judges a re  
C l  aude H a r r i s  , pres i  d i  ng , Jerome 0. Bai r d  , 
Joseph A. C o l q u i t t ,  Louis Lackey and Fred 
W .  N ichol  . Other c i r c u i t  cou r t s  f o l  low- 
i n g  c l o s e l y  i n  t h e  $10,000 savings range 
were t h e  10 th  J u d i c i a l  C i r c u i t ,  Birming- 
ham D iv i s ion ,  t he  29th J u d i c i a l  C i r c u i t  
and the  14 th  J u d i c i a l  C i r c u i t .  The c i r -  
c u i t  expending t h e  l e a s t  amount i n  j u r o r  

0 
fees was t h e  24th J u d i c i a l  C i r c u i t  compos- 
ed of Fayette, Pickens and Lamar Counties 
w i t h  C i r c u i t  Judge Clatus K. Junkin, pre-  
s i d i n g .  

Fo l lowing i s  a l i s t i n g  o f  a l l  count ies  
i n  descending order  accord ing t o  cos ts  ex- 
pended i n  j u r o r  fees (mi 1 eage inc luded)  : 

Jefferson/Birmingham, Mobi le,  Montgom- 
ery,  Etowah, Madison, Tuscaloosa, J e f f e r -  
son/Bessemer , Cal houn, Morgan, Wal ker  , Lee, 
Col b e r t ,  Russel l ,  She1 by, Marshal l  , Bald- 
win, Cul lman, T a l l  adega, Lawrence, Coving- 
ton,  DeKal b, Houston, Limestone, Coffee, 
Lauderdal e, Jackson, Macon, S t .  C l  a i r ,  
B lount ,  Clarke, Marion, Da l l  as, Escambia, 
P i  ke, T a l l  apoosa , Frank1 i n ,  Chambers, E l  - 
more, Washington, Monroe, Coosa, Choctaw, 
Dal e, Chi 1 ton, Conecu h, Rand01 ph , Marengo, 
Barbour, Cherokee, Autauga , W i  1  cox, Henry, 
C l  ay , Bu tl e r  , C l  eburne, Geneva, B i  bb, 
Crenshaw , Greene , Hal e , Lowndes , Winston , 
Pickens, Perry,  Sumter, B u l l  ock, Fayet te 
and Lamar. @ 

The 31s t  (Co lbe r t )  and 39th  (Limestone) 
J u d i c i a l  C i r c u i t s  a r e  t h e  l a t e s t  cou r t s  
se lec ted  t o  p a r t i c i p a t e  i n  t h e  Ju ro r  U t i l -  
ization/Management I n c e n t i v e  Program. 
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strikes down 'tender years presumption' 
From Staff, Wlre Reports some alienated mothers to arbitrarily obtain March 5, 1980 by the Alabama Court of civil "mething that should be taken under Con- 

MONTGOMERY - A Callloan County temporary mstody." Appeals. sideration along with several other factors in 
child curtody case has led the Alabama The court's ruling reverses a lower court's Friday's 7-1 decision by the Supreme court C U S ~ O ~ Y  ca~es." said J. Todd Caldwell of 
Supreme Court to rule Ulat certain legal decision panting Alice Beth Clark Devine 01 sets Monk's decision aside and orders the Amiston. Mrs. Devine's attomey. "I Ulink it 
presumptions favoring armen in custody Golden Springs, a Fort McClellan employee, appeals court to reconsider its ruling. will tend to give the fathers a better chance 
suits are unconstitutional because they dis- the custody of her two sons, Eyeardd The "tender years" presumption has had at getting children. Whether that's good or 
criminate against men. Patrick and Byear-old Timothy. the effect of meaning children generally bad I can't say. Some fathen could do Wig 

The  ling, issued Friday, strikes down a ThenCalhoun County ~ i ~ t ~ i ~ t  judge sam were awarded to the mother when the father well as a stngle parent. 
long-held standard in Alabama law that "all Monk awarded custody of the children to was equally fit to have parenLal custody. The 
bin@ being eqUal, the mother Is presumed to Mrs. Devine on july 6, 1919 while acknowl- father, in such cases, has had to prove the Caldwell noted the Supreme Court had told 
be beat fitted to guide and care for children of edging that either she or her estranged mother was not as flt a parent as he was. him Friday it had issued a long list of 
tender yean." husband, Jacksonville State University facul- THE COU~T,S ruling had not been read by guidelines for use in future custody caws. 

The a r t  declared that this "tender Years ty member Christopher p. Devine, would be attorneys for either of the Devines late "I'm satisfied that if the trial Court tries the 
presumption" 'represents an "unconstitu- "a fit i n d  proper person" to be vwted with Friday. But both it could have an Devine case again and follows those direc- 
tional gender-based classification which dis- the care, 

impact on child custody cases slPte tives. they will reach the same dffirioa 
criminates betareen fathers and mothen in (giving the children to Mrs. Devlne." 
child cudody proceedings solely on the basis BUT IN granting custody to MA. Devine, wide. 
of sex." Monk noted mt "there exis& In Akbama Henry Agee of Anniston, Devine's at- 
W A N  opinion written by Justice law a presumption that when dealing with torney. said. "It (the ruling) puts both M o d .  now a circuit court judge, said 

Hugh Mpddox, the court said, "By rquiring children of tender years, the natural mother P m O n S  on equal footing so that the court, in Friday, "1 think the decision 1s probably a 

fathers to carry the dlfficult burden of is presumed, in absence of evidence to the determining custody, can look to the best landmark decision fmm an academic and a 

aMirmatively the untitness of the contrary, to be the proper person to be vested interests of the children. Neither parent will cOn~tltutiOnal shnd~oint, but not from a 

mother, the presumption may have the effect with custody of such children." be put h the position of having to show the practical standpoint. It (the 'tender yean 

of depriving same loving fathers of the Monk's decision, issued for the family an unfit person." presumption') had gotten m wear tn the 
latter Yean, that I doa't think it til(ed uw crurtody of Wir children, while enabling division of county drcuit court, wan upheld 1 8 1  ~ I M  the tender w- b MIP~*I ULat much.,, 

This Clip From 

Closer view THE ANNISTON STAR 

'I'he job of divorce judge in Ala- The child's age was irrelevant 
bama became a little harder last (there were always wet nurses for 
week and not just due to rising hire); the mother who left the 
case loads. A Perceptive child- household in which she belonged 
custody decision written by As- ieft alone because no foster father 
sociate Justice Hugh bli%-kJox re- would be expected to care for a 
turned to them a responsibility child's wellbeing with diligence 

om which they had largely es- equal to the real father's. 

This fact was so obvious to all 
we were '* that she'd not be likely even to ask 

states in which young for custody unless the father was 
go to the mother after a a scoundrel of the most public 

divorce. A judge might reverse 
sort. 

that ordinary state of affairs, but 
he needn't even consider it un!ess It Wasn't the last century 

she were unfit. that judges began to question 
In practice, the father usually whether "to hold nature in con- 

had ta go on the attack and con- tempt, and snatch helpless, pull- 

vince the court the was a ing infancy from the bosom of an 

menace to the children and that affectionate mother, and place it 

he, on the other hand, could save in the coarse hands of the father." 

tbem. If he did nothing, she got the pendulum 
them. swing carried us to laws like one 

The state Supreme Court ruled in Alabama which assumed. with 

only one dissent that this hardly a question that ch~ldren 
Afime-honored system violates the belong with the mother until they 
U.S. Constitution in that it dis- are at least seven. 

miminates fathers. ln- ' That was the sort of case before 
stead, trial judges must, fmm the court. Both parents were well 
Mw on, decide every time educated, respons~ble and in eve- 
best for the child without what ry way qualified to take the dli1- 

was often a mere sexist crutch. dren. So the judge gave them to 
If that word, sexist, raises the mother for no reason other 

hackles, consider the results. than their age. 
L)lvorce was tragic even when it NOW he has it back with instruc- 
was l e s  common, and most of us tions to "consider . . . the needs of 

aver me years have run across a each child ... home environments 

helpless tamer watching from a offered ... the interpersonal rela- 

distance what he belleved to be tionships ... etc." 
damage to hls children. He may decide the Same way 

sometimes happens when an after all the evidence is weighed, 
polltical operative settles into but the decision won't be locked to 
judicial life, Justice bladdox the blind attitudes at either lofty 

brlngs a practical world vlew to extreme of that Pendulum swing. 

the inevitable scho!arsh~p. He Justice Maddox Just nudged it 
notes we have gone from one ex- back to the center. 
trerne to the other: when the The view from the bottom may 
country was young, the father lack clarlty, but it's a lot closer to This Cllp From 
usuatly got children. the real world. THE MONTGOMERY ADVERTISER 

Bo Tupbert makes sense 
Chief Justice C.C. (Bo) Torbert an  early age  on the state 's  laws 

of the Alabama Supreme Court and courts. 
fee ls  t h a t  t he  public often 

interprets reports This is an idea whose time has 
on violence and crime as a lack of 'Ome and the state is 
concern on the part of the judicial experimenting with such a pro- 
svatern gram in some schools. Torbert, :o -. his credit, would like to see the 

He emphasized that  point dur- 
ing a recent talk before members 
of the Press Club of Mobile. The 
chief justice agreed however that 
"all is  not perfect in the court 
system of the state and nation." 
H e  made a great deal of sense 
when he suggested that one solu- 
tion to reducing crime in the 
future was to educate students a t  

program significantly expanded. 

The system may be better than 
it was, a s  he claims, but Alabama 
still needs more state prisons and 
more criminals in them instead of 
running loose. Even Chief Justice 
Torbert must admit that the 
criminal justice system in this 
country is not containing the 
crime rampage. 

T ~ I S  Clip From 
MOBILE PRESS 
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