 EXECUTIVE ORDER NUMBER 36

WHEREAS, the law requires that the State furnish
legal counsel for indigent defendants; and

WHEREAS, the Legislature made provision for the payment
of counsel fees for indigent defendants by the enactment of the
"Fair Trial Tax Fund", Act No. 60, Second Extraordinary Session
1965, Page 86; and

WHEREAS, fees of counsel for indigent defendants
were specified in Act No. 526, Acts of 1963, Vol. II, Page 1136,
but were reduced to $50.00 per case by Executive Order Number 16,
dated October 3, 1969; and

WHEREAS, years of experience teaches that the ''Fair
Trial Tax Fund" even though supplemented by appropriations from
the General Fund of the State has never been sufficient to pay in
full the fees of these court appointed lawyers as reflected by a
deficit for the last fiscal year in the amount of $17,600; and

WHEREAS, the Legislature, by Act No. 2421, approved
October 1, 1971, raised the "Fair Trial Tax" to $2.00 upon each and
every criminal and quasi criminal case and each suit at law or in
equity and also upon each case docketed in the Supreme Court and Court
of Appeals; and

WHEREAS, the Legislature, by Act No. 2420, approved
October 1, 1971, provides a rate of $20.00 per hour for time expended
in court and $10.00 per hour for out of court work in preparation for
trial, and specifies the fees to be allowed counsel for indigent

defendants up to a maximum of $500 in the trial court and to an
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overall maximum of $1,000 on appeal and a maximum of $300 for post
conviction remedies and proceedings including the above mentioned
hourly rate; and

WHEREAS, it is estimated that for the current fiscal
year, the "Fair Trial Tax'" will yield $260,000 which together with
the $100,000 transfer from the General Fund will make available
approximately $360,000 to pay these claims; and

WHEREAS, there is currently approximately $35,000 worth
of claims already on file for this fiscal year based on the rate of
$50.00 per case, and since the enactment of Act No. 2420, as aforesaid,
many attorneys are seeking to resubmit their claims based on the
$50.00 fee so as to include the hourly rate of $20.00 for in court
work and $10.00 per hour for out of court preparation which would
thereby double and triple the amount per case; and

WHEREAS, the total amount received from the '"Fair Trial
Tax" from October 1 to November 24, 1971, is $23,100.00; and

WHEREAS, it is incumbent upon the Governor to determine
from time to time the condition of the General Fund and whether or
not such expenditures can reasonably be made; and

WHEREAS, it is deemed fair, just, equitable, and
advisable that a maximum allowable fee be set in such cases at least
for the present, in order and with the hope that there wiil be
sufficient funds to pay all claims which will be made throughout the
State:

NOW, THEREFORE, I, George C. Wallace, as Governor of

the State of Alabama, and under the authority of Section 11 of Act
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No. 2420, 1971 Regular Session, do hereby order that the maximum
amount payable under the General Laws of the State of Alabama to
counsel for indigent defendants shall be as follows:

1. $75.00 for one case in the Circuit Court or Court
of like jurisdiction.

2. $25.00 for each preliminary hearing.

3. $250.00 for one case appealed to the Criminal Court
of Appeals wherein a complete transcript of the record is filed and
review sought by certiorari to the Supreme Court.

4., Multiple appeals to the Criminal Court of Appeals
by one defendant, $150.00 per case in all cases in which there are
complete transcripts of the records filed and review sought by
certiorari to the Supreme Court.

This Order shall become effective on date of approval
by Governor and shall continue in full force and effect until
modified or rescinded. All pending claims now on file in the
Comptroller's Office shall be paid as submitted.

IT IS FURTHER ORDERED That a copy of this Order be
forwarded to the State Comptroller, the State Treasurer, the
Secretary of State, the State Auditor, the Attorney General, the
Presiding Judge of the Circuit Court of each Judicial Circuit, the

Chief Justice of the Supreme Court of Alabama, and the Presiding

Judge of the Criminal Court of Appeals.




ORDERED THIS _ .2 4£ DAY OF MARCH 1972.

/@%«A d‘:&)@uw

ORGE C. WALLACE
GOVERNOR
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