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tate of any deceased person, then the contract may be

made with the executor or administrator of such, or in

case the same belongs to a person not sui juwris, then,

with his or her guardian; or in case the lands be held by

trmstees of school sections, or other trustees of estates,

then with such trustees, and the executors, administra-

tors, guardians and trustees are declared competent, and

are authorized for such estate or minors to contract with

the company for the right to use, occupy and possess the

lands of such estates, minors, or trustees, so far as may

be useful or necessary for the construction, maintenance

and operation of the railroad, and the act and deed of

such executors, administrators, guardians and trustees in

relation thereto, shall pass the title in the lands in the Tites to 1ands,

same manner as if the act or deed was made or done by

a legal owner of full age; and such executor, adminis-

trator, guardian or trustee shall account to those inter-

ested upon their respective lands for the amount paid

him for them in pursuance of such agreements or com-

position, or if the company, or any parties representing

lands prefer, they may refer the question of compensa-

tion to arbitrators mutually chosen, whose award, or that
o of the umpire in case of disagreement, shall vest title

according to its terms.

Sec. 12. Be it further enacted, That if the company
cannot agree with the owner or owners of any of the
lands as above provided, concerning the transfer of title
to the company, or with the executor, administrator,
guardian or trustee, as provided in the preceding section,
or if the owner of the lands is unknown or incapable of
acting, or refuses to treat on the subject, or lives out of
the State, the probate judge of the county in which any
of the lands are situated, on the written application of
the company, or its authorized agents or attorneys, is re-
quired to give notice to the parties in interest of the fil- |,
ing of the application, and also the day aud date the com-

+ missioners of awards will meet on the premises as de-
scribed in the application, to settle and determine the
compensation to be paid by the railroad company for the
use and occupancy of the premises above stated. If the
person on whom such notice is to be served resides in
the State, and is not an infant, idiot, or person of un-
sound mind, service of a copy of the petition, or ‘appli-
cation, and notice shall be made onhim, his agent or at-
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